




JOTI JOURNAL – AUGUST 2025 I 

JOTI JOURNAL AUGUST 2025 

SUBJECT – INDEX 

Editorial 85  

  

PART – I 

(ARTICLES & MISC.) 

1. Photographs  87 

2. 

 

 3. 

Appointment of Judges/Additional Judge in the High Court of 

Madhya Pradesh 

Hon’ble Shri Justice D.K. Paliwal and Hon’ble Shri Justice 

Prem Narayan Singh demit office  

93 

 

98 

4. Our Legends – Justice Vivian Bose 99 

5. Hkwfe&vtZu] iquokZl vkSj iquO;ZoLFkkiu izkf/kdj.k }kjk izfrdj dh 

jde dk vo/kkj.k  

104 

PART-II 

(NOTES ON IMPORTANT JUDGMENTS) 

     Act/ Topic  Note No. Page No. 

ACCOMMODATION CONTROL ACT, 1961 (M.P.) 

LFkku fu;a=.k vf/kfu;e] 1961 ¼e-iz-½ 

Sections 12(1)(a) and 13(1) – Suit for eviction – Default in payment of rent –

Tenant cannot occupy premises without paying rent. 

/kkjk,a 12¼1½¼d½ ,oa 13 ¼1½ & csn[kyh dk okn & fdjk;k Hkqxrku esa O;frdze & 

HkkM+snkj fcuk fdjk;k Hkqxrku ds LFkku dk vkf/kiR; ugha j[k ldrk gSA  

        151  363 

ARMS ACT, 1959 

vk;q/k vf/kfu;e] 1959 

Section 25 – See sections 392 and 397 of the Indian Penal Code, 1860.  

/kkjk 25 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 392 ,oa 397A 
178  427 

Section 25(1B)(a) – See section 302/34 of the Indian Penal Code, 1860 and 

section 32 of the Evidence Act, 1872.  
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/kkjk 25¼1[k½¼d½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302@34 ,oa lk{; 

vf/kfu;e] 1872 dh /kkjk 32A     *173  414 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 

Sections 180 and 181 – See sections 161 and 162 of the Criminal Procedure Code, 

1973. 

/kkjk,a 180 ,oa 181 & naM çfØ;k lafgrk] 1973 dh /kkjk,a 161 ,oa 162A 

*169  404 

Section 218 – See section 197 of the Criminal Procedure Code, 1973. 

/kkjk 218 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 197A 

165  390 

Sections 225 and 175 – See sections 202(1)(a) and 156(3) of the Criminal 

Procedure Code, 1973.  

/kkjk,a 225 ,oa 175 ¼3½ & ns[ksa naM izfØ;k lafgrk] 1973 dh /kkjk,a 202¼1½ ¼d½ ,oa 

156 ¼3½A       166  394 

Section 358 – See section 319 of the Criminal Procedure Code, 1973.  

/kkjk 358 & ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk 319A 167  396 

Section 359 – See section 320 of the Criminal Procedure Code, 1973.  

/kkjk 359 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 320A 175  420 

Section 479 – See section 436-A of the Criminal Procedure Code, 1973. 

/kkjk 479 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 436&dA 

195  472 

Sections 497 and 503 – See sections 451 and 457 of the Criminal Procedure 

Code, 1973. 

/kkjk,a 497 ,oa 503 & ns[ksa n.M izfØ;k lafgrk] 1973 & /kkjk,a 451 ,oa 457A 

168  400 

Section 528 – See section 482 of the Criminal Procedure Code, 1973. 

/kkjk 528 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 482A 177  425 

BHARATIYA NYAYA SANHITA, 2023 

Hkkjrh; U;k; lafgrk] 2023 

Sections 45 and 108 – See sections 107 and 306 of the Indian Penal Code, 1860.  

/kkjk,a 45 ,oa 108 & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk,a  107 ,oa 306A 

172  412 
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Sections 61 (2), 233, 236, 316(2), 318(4), 467, 338, 336 (3) and 340 (2) – See sections 

120-B, 196, 199, 406, 420, 467, 468, and 471 of the Indian Penal Code, 1860.   

/kkjk,a 61 ¼2½] 233] 236] 316¼2½] 318 ¼4½] 467] 338] 336¼3½ ,oa 340 ¼2½ & ns[ksa 

Hkkjrh; naM lafgrk] 1860 dh /kkjk,a 120&[k] 196] 199] 406] 420] 467] 468 ,oa 471A 

        166  394 

Section 64 – See section 376 of the Indian Penal Code, 1860.  

/kkjk 64 & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk 376A 176  422 

Sections 80 and 85 – See section 304B and 498A of the Indian Penal Code, 1860.  

/kkjk,a 80 ,oa 85 & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk,a 304[k ,oa 498&dA 

174  416 

Section 85 – See sections 377 and 498-A of the Indian Penal Code, 1860.  

/kkjk 85 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 377 ,oa 498&d 

177  425 

Section 103 r/w/s 190 – See sections 302 r/w/s 149 of the Indian Penal Code, 1860.  

/kkjk 103 lgifBr /kkjk 190 & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk 302 lgifBr 

/kkjk 149A       170  404 

Section 103(1)/3(5) – See section 302/34 of the Indian Penal Code. 

/kkjk 103¼1½@3¼5½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302@34A   

        *173  414 

Sections 109 and 118(2) – See sections 307 and 326 of the Indian Penal Code, 1860.  

/kkjk,a 109 ,oa 118¼2½ & ns[ksa Hkkjrh; naM lafgrk 1860 dh /kkjk,a 307 ,oa 326A 

175  420 

Sections 309(4) and 311 – See sections 392 and 397 of the Indian Penal Code, 

1860. 

/kkjk,a 309¼4½ ,oa 311 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 392 ,oa 397A 
178  427  

Sections 318(1) and 318(4) – See section 415 and 420 of the Indian Penal Code, 

1860. 

/kkjk,a 318¼1½ ,oa 318¼4½ & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk,a 415 ,oa 420A  

179  429  

BHARATIYA SAKSHYA ADHINIYAM, 2023 

Hkkjrh; lk{; vf/kfu;e] 2023 

Sections 2 and 124 – See sections 3 and 118 of the Evidence Act, 1872.  

/kkjk,a 2 ,oa 124 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 118A  

176  422 
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Sections 4 and 118 – See section 6 and 113-B of the Evidence Act, 1872. 

/kkjk,a 4 ,oa 118 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 6 ,oa 113&[kA 

         174  416 

Section 23(2) – See section 145 of the Evidence Act, 1872.  

/kkjk 23¼2½ & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 145A *169  404 

Section 26 – See section 32 of the Evidence Act, 1872. 

/kkjk 26 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 32A   *173  414 

Section 64 – See section 59 of the Evidence Act, 1872.  

/kkjk 64 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 59A   158  377 

Sections 148 and 158 – See sections 145 and 155 of the Evidence Act, 1872. 

/kkjk,a 148 ,oa 158 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 145 ,oa 155A 

170  405 

CENTRAL MOTOR VEHICLES RULES, 1989 

dsUnzh; eksVj;ku fu;e] 1989 

Rule 9 – See sections 11 and 149 of the Motor Vehicles Act, 1988.  

fu;e 9 & ns[ksa eksVj;ku vf/kfu;e] 1988 dh /kkjk,a 11 ,oa 149A 

184  443 

CIVIL PROCEDURE CODE, 1908 

flfoy izfØ;k lafgrk] 1908 

Section 9 – See section 2(1)(c)(vi) of the Commercial Courts Act, 2015.  

/kkjk 9 & ns[ksa Okkf.kfT;d U;k;ky; vf/kfu;e] 2015 dh /kkjk 2¼1½¼x½¼vi½A 
163  386 

Section 11, Order 2 Rule 2 and Order 23 Rules 3 and 3A – Compromise decree 

– Only remedy against a compromise decree is to file a recall application before the 

court which had passed the decree. 

/kkjk 11] vkns'k 2 fu;e 2 ,oa vkns'k 23 fu;e 3 ,oa 3d & le>kSrk fMØh & le>kSrk 

fMØh ds fo:) dsoy ;g mipkj miyC/k gS fd ftl U;k;ky; }kjk fMØh ikfjr dh 

xbZ Fkh ds le{k fMØh fujLr djus gsrq okilh vkosnu izLrqr djuk pkfg,A 

          152  364 

Section 80 and Order 1 Rule 3A – See sections 131 and 257 of the Land Revenue 

Code, 1959 (M.P.). 

/kkjk 80 ,oa vkns'k 1 fu;e 3&d & ns[ksa Hkw&jktLo lafgrk] 1959 ¼e-iz-½ dh /kkjk,a 

131 ,oa 257A       181  434 
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Order 1 Rule 3A – Transfer of property during pendency of suit – Scope and 

applicability. 

vkns'k 1 fu;e 3d & okn ds yafcr jgus ds nkSjku laifÙk dk varj.k & foLrkj vkSj 

ç;ksT;rkA       153  366 

Order 1 Rule 10 – Suit for specific performance and permanent injuction – Heirs 

of original owner had fair semblance of title or interest and were necessary for 

effective adjudication, though not party to the said contract. 

vkns'k 1 fu;e 10 & fofufnZ"V vuqikyu ,oa LFkk;h fu"ks/kKk dk okn & okLrfod Lokeh 

ds mRrjkf/kdkjh ;|fi mDr lafonk ds i{kdkj ugha Fks] fdarq laifRr esa muds LoRo ;k 

fgr fufgr gksus dk mfpr vkHkkl gksus ls os izdj.k ds izHkko'kkyh fu.kZ;u ds fy, 

vko';d FksA       154  368 

Order 7 Rule 3 – Ownership – Proof of title – Presumption u/s 90 of the Evidence 

Act held inapplicable to the contents of document; it only applies to execution of 

genuine, original documents. 

Identification of property – Where document lacks clear identification of disputed 

property, including survey numbers and fails to connect itself with suit land, Court 

cannot draw inference in regard to the identity. 

vkns'k 7 fu;e 3 & LokfeRo & LoRo dk izek.k & lk{; vf/kfu;e dh /kkjk 90 ds 

varxZr mi/kkj.kk dsoy okLrfod ewy nLrkostksa ds fu"iknu ij ykxw gksrh gS mDr 

mi/kkj.kk nLrkost dh vUroZLrq ds fy, iz;ksT; u gksuk vfHkfu/kkZfjr fd;k x;kA 

laifRr dh igpku & tgka nLrkost esa losZ{k.k la[;k lfgr fookfnr laifRr dh Li"V 

igpku dk vHkko gS ,oa nLrkost oknxzLr Hkwfe ls vius vki dks lacaf/kr djus esa vlQy 

jgrk gS] ogk¡ U;k;ky; igpku ds laca/k esa vuqeku ugha fudky ldrhA 

155(i) & (ii)   369 

Order 7 Rule 11 – Rejection of plaint – Predecessors of plaintiffs would be 

presumed to have notice of registered sale deeds. 

vkns'k 7 fu;e 11 & okni= dk ukeatwj fd;k tkuk & oknhx.k ds iwoZorhZ dks iathdr̀ 

fodz; foys[kksa dh lwpuk gksus dh mi/kkj.kk dh tk,xhA     

        156  373 

Order 9 Rule 13 and Order 18 Rule 2 – (i)  Application to set aside ex parte 

decree under Order 9 rule 13 – Legality. 

(ii) Ex parte proceedings – Where written statement filed by the defendant is on 

record, he has a right to adduce evidence in support of his case. 

vkns'k 9 fu;e 13 ,oa vkns'k 18 fu;e 2 & (i) ,di{kh; fu.kZ; dks vikLr djus gsrq 

vkns'k 9 fu;e 13 lh-ih-lh- ds varxZr izLrqr vkosnu & oS/kkfudrkA  
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(ii) ,di{kh; dk;Zokgh & tgka izfroknh }kjk izLrqr fyf[kr dFku vfHkys[k ij gks] ogka 

mls vius i{k leFkZu esa lk{; izLrqr djus dk vf/kdkj gksrk gSA   

        157  375 

Order 14 Rule 2 and Order 13 Rule 4 – Preliminary issues – Scope and limitation 

– Where pleadings raised disputed facts requiring proof and plaintiff failed to 

adduce evidence despite several opportunities, trial Court was found to have acted 

within jurisdiction in dismissing the suit for want of evidence. 

vkns'k 14 fu;e 2 ,oa vkns'k 13 fu;e 4 & izkjafHkd fook|d & {ks=&foLrkj ,oa lhek 

& tgka vfHkopu ls fookfnr rF; mRiUu gksrs gS] ftUgs izek.k dh vko';drk gS ,oa 

vusd volj gksrs gq, oknh lk{; izLrqr djus esa vlQy jgk] ogk¡ lk{; ds vHkko esa 

okn dks [kkfjt djus esa fopkj.k U;k;ky; }kjk {ks=kf/kdkj ds v/khu dk;Zokgh fd;k tkuk 

ekuk x;kA         158  377 

Order 22 Rule 4 – Substitution of legal representatives in appeal – Whether the 

appellate court can entertain the application for substitution of the legal 

representatives without setting aside the abatement? Held, No. 

vkns'k 22 fu;e 4 & vihy esa fof/kd çfrfuf/k;ksa dk çfrLFkkiu & D;k vihy U;k;ky; 

mi’keu dks vikLr fd, fcuk fof/kd çfrfuf/k;ksa ds çfrLFkkiu ds vkosnu ij fopkj dj 

ldrk gS\ vfHkfu/kkZfjr] ughaA     159  378 

Order 23 Rule 3 – See sections 6 and 34 of the Specific Relief Act, 1963 and 

section 52 of the Transfer of Property Act, 1882. 

vkns'k 23 fu;e 3 & ns[ksa fofufnZ"V vuqrks"k vf/kfu;e] 1963 dh /kkjk,a 6 ,oa 34 ,oa 

laifRr varj.k vf/kfu;e] 1882 dh /kkjk 52A   190  458 

Order 26 Rule 9 – Suit for permanent injunction – Boundary dispute – Settled Law 

is that in cases of boundary/encroachment disputes, local investigation through 

commissioner’s report is a legal necessity. 

vkns'k 26 fu;e 9 & LFkk;h fu"ks/kkKk dk okn & lhek dk fookn & fof/k LFkkfir gS fd 

lhek@vfrdze.k ds ekeyksa esa dfe’uj dh fjiksVZ }kjk LFkkuh; fujh{k.k fd;k tkuk ,d 

fof/kd vko';drk gSA      160  380 

Order 39 Rules 1 and 2 – Temporary injunction – Said document is inadmissible 

without proper stamp duty which is also a condition precedent for considering 

prayer of injunction. 

vkns'k 39 fu;e 1 ,oa 2 & vLFkk;h fu"ks/kkKk & mDr nLrkost i;kZIr LVkEi 'kqYd ds 

fcuk vxzkg~; gS tks fu"ks/kkKk dh izkFkZuk ij fopkj gsrq Hkh iwoZxkeh 'krZ gSA 

161  382 
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Order 41 Rule 27 – Partition and succession – Claim of half share in ancestral 

property. 

vkns'k 41 fu;e 27 & foHkktu ,oa mRrjkf/kdkj & iSr̀d laifRr esa vk/ks va'k dk nkokA 

        162  383 

COMMERCIAL COURTS ACT, 2015 

Okkf.kfT;d U;k;ky; vf/kfu;e] 2015 

Section 2(1)(c)(vi) – Jurisdiction of Commercial Court – Use of the term 

‘Construction and infrastructure contract’s has to be taken as single phrase.   

/kkjk 2¼1½¼x½¼vi½ & okf.kfT;d U;k;ky; dk {ks=kf/kdkj & *fuekZ.k vkSj v/kkslajpuk 

lafonkvksa* 'kCn dk ç;ksx ,dy pj.k ds :i esa fd;k tkuk pkfg,A   

        163  386 

CONSTITUTION OF INDIA 

Hkkjr dk lafo/kku 

Article 136 – See section 20 of the Specific Relief Act, 1963. 

vuqPNsn 136 & ns[ksa fofufnZ"V vuqrks"k vf/kfu;e] 1963 dh  /kkjk 20A 
192  463 

Article 141 – Law declared by Supreme Court – Effect on pending cases.  

vuqPNsn 141 & mPpre U;k;ky; }kjk ?kksf"kr fof/k & yafcr ekeyksa ij çHkkoA     

        164(iii) 388 

Article 141 – See sections 166 and 173 of the Motor Vehicles Act, 1988. 

vuqNsn 141 & ns[ksa eksVj;ku vf/kfu;e] 1988 & /kkjk, 166 ,oa 173 

185  445 

CRIMINAL PROCEDURE CODE, 1973 

n.M izfdz;k lafgrk] 1973 

Sections 161 and 162 – See section 145 of the Evidence Act, 1872.  

/kkjk,a 161 ,oa 162 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 145A 

*169  404 

Section 197 – Sanction of prosecution – Demolition of illegal construction by 

public servant – Act performed in discharge of official duties – Law well settled 

that protection u/s 197 CrPC applies even where act is alleged to be in excess of 

authority, if reasonably connected to official duty. 

/kkjk 197 & vfHk;kstu dh Lohd`fr & yksd lsod }kjk voS/k fuekZ.k dk /oLrhdj.k & 

vkf/kdkfjd drZO;ksa ds fuoZgu esa fd;k x;k dk;Z & fof/k Li"V :i ls LFkkfir gS fd 

/kkjk 197 n-izz-la- ds varxZr laj{k.k rc Hkh ykxw gksrk gS tc dk;Z dks izkf/kdkj ls vf/kd 
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crk;k x;k gks] ;fn og dk;Z vkf/kdkfjd drZO;ksa ls ;qä :i ls tqM+k gksA  

        165  390 

Sections 202(1)(a) and 156(3) – Police investigation in complaint cases –Where 

the offences alleged are exclusively triable by the Court of Session, Judicial 

Magistrate cannot direct police investigation u/s 202 of the Code. 

/kkjk,a 202¼1½ ¼d½ ,oa 156 ¼3½ & Ikfjokn izdj.kksa esasa iqfyl vUos"k.k & tgk¡ vkjksfir 

vijk/k vuU;=% ls’ku U;k;ky; }kjk fopkj.kh; gS] ogk¡ U;kf;d eftLVªsV /kkjk 202 ds 

varxZr iqfyl vUos"k.k dk funsZ'k ugha ns ldrkA  166  394 

Section 319 – Summoning of additional accused – When can be ordered? 

/kkjk 319 & vfrfjä vfHk;qDrx.k dks vkgwr djuk & dc vknsf'kr fd;k tk ldrk gS\

        167  396 

Section 320 – Compromise in non-compoundable offence – Effect on sentencing. 

/kkjk 320 & v'keuh; vijk/k esa jkthukek & n.M ij izHkkoA   
175 (ii)  420 

Section 436-A – See section 45-D (5) of the Unlawful Activities (Prevention) Act, 

1967. 

/kkjk 436˗d & ns[ksa fof/kfo:) fØ;k&dyki ¼fuokj.k½ vf/kfu;e] 1967 dh /kkjk 45&?k 

¼5½A        195  472 

Sections 451 and 457 – Application for interim custody of seized vehicle – Risk 

of misuse of the released vehicle by the accused or third party, though cannot be 

ruled out, yet the Court held, on the basis of fear or suspicion or hypothetical 

situation it cannot take coercive action – Held, interim custody cannot be denied on 

the ground of vehicle being a critical piece of material evidence. 

Interim custody of vehicle – Discretion of the trial Court and permissibility – Law 

clarified.  

/kkjk,a 451 ,oa 457 & tCr okgu dh varfje vfHkj{kk gsrq vkosnu & mUeqDr fd, x, 

okgu ds vfHk;qDr ;k fdlh rhljs i{k }kjk nq#i;ksx dh laHkkouk dks iwjh rjg udkjk 

ugha tk ldrk] blds mijkUr Hkh U;k;ky; us vo/kkfjr fd;k fd dsoy Hk;] lansg ;k 

dkYifud fLFkfr ds vk/kkj ij dksbZ naMkRed dk;Zokgh ugha dh tk ldrh & vfHkfu/kkZfjr] 

okgu dks egRoiw.kZ HkkSfrd lk{; gksus ds vk/kkj ij varfje vfHkj{kk ls oafpr ugha fd;k 

tk ldrkA 

okgu dh varfje vfHkj{kk & fopkj.k U;k;ky; dk foosd vkSj oS/krk & fof/k Li"V dh 

xbZA        168(ii) & (iii)  400 

Section 482 – See section 377 and 498-A of the Indian Penal Code, 1860.  
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/kkjk 482 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 377 ,oa 498&dA 

177  425 

EVIDENCE ACT, 1872 

Lkk{; vf/kfu;e] 1872 

Sections 3 and 118 – See sections 376 of the Indian Penal Code, 1860.  

/kkjk,a 3 ,oa 118 & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk 376A 

176  422 

Sections 6 and 113-B – Applicability of section 304B of IPC – Whether 

permissible in case of suicidal death?  

/kkjk,a 6 ,oa 113&[k & lafgrk dh /kkjk 304[k dh ç;ksT;rk & D;k vkRegR;kRed e`R;q 

ds ekeys esa vuqKs; gS\      174(ii)  416 

Section 32 – See section 302/34 of the Indian Penal Code, 1860 and section 

25(1B)(a) of the Arms Act, 1859. 

/kkjk 32 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302@34 ,oa vk;q/k vf/kfu;e] 1959 

dh /kkjk 25¼1[k½¼d½A       *173  414 

Section 59 – See Order 14 rule 2 and order 13 rule 4 of the Civil Procedure Code, 

1908.  

/kkjk 59 & ns[ksa flfoy izfd;k lafgrk] 1908 dk vkns'k 14 fu;e 2 ,oa vkns'k 13 fu;e 

4A        158  377 

Section 90 – See Order 7 Rule 3 of the Civil Procedure Code, 1908, section 158 of 

the Land Revenue Code, 1959 (M.P.) and sections 3 and 4 of the Madhya Bharat 

Zamidari Abolition Act, Samvat, 2008. 

/kkjk 90 & ns[ksa flfoy izfd;k lafgrk] 1908 dk vkns'k 7 fu;e 3] Hkw&jktLo lafgrk] 

1959 ¼e-iz-½ dh /kkjk 158 ,oa e/; Hkkjr tehnkjh mUewyu vf/kfu;e] loar 2008 dh 

/kkjk,a 3 ,oa 4A       155  369 

Section 145 – Improvement, contradiction and omission in the evidence – 

Procedure for contradicting a witness with prior statement recorded u/s 161 CrPC 

explained. 

/kkjk 145 & lk{; esa lq/kkj] fojks/kkHkkl ,oa yksi & n.M izfØ;k lafgrk dh /kkjk 161 ds 

varxZr ys[kc) iwoZ dFku ls lk{kh dk [kaMu djus dh çfØ;k crkbZ xbZA  

        *169  404 

Sections 145 and 155 – (i) Statements u/s 161 of the Code are previous statements 

for the purpose of section 145 of the Evidence Act – Can be used to cross-examine 

a witness – But this is only for a limited purpose to "contradict" such a witness. 

(ii) Eyewitness – Contradictions in testimony – When material?  

(iii) Appreciation of evidence – “Noscitur a sociis” principle. 



     Act/ Topic  Note No. Page No. 

JOTI JOURNAL – AUGUST 2025 X 

(iv) Principle of "falsus in uno falsus in omnibus – Held, not applicable to the Indian 

criminal jurisprudence. 

(v) Faulty investigation – Accused not entitled to claim acquittal on the ground of 

faulty investigation done by the prosecuting agency. 

(vi) Interestedness of witnesses – Effect and duty of Court – Explained.  

/kkjk,a 145 ,oa 155 & (i) lk{; vf/kfu;e dh /kkjk 145 ds dFku varxZr /kkjk 161 na-ç-

la- ^^iwoZru dFku** gksrs gSa & bUgsa lk{kh dk çfrijh{k.k djus ds fy, mi;ksx fd;k tk 

ldrk gS & fdarq ;g iz;kstu ,sls lk{kh dks ^^[kafMr** djus ek= rd lhfer gksrk gSA 

(ii) p{kqn'khZ lk{kh & lk{; esa fojks/kkHkk"k & dc rkfRod gS\  

(iii) lk{; dk ewY;kadu & ”Noscitur a sociis” dk fl)karA  

(iv) "falsus in uno falsus in omnibus" dk fl)kar & vfHkfu/kkZfjr] Hkkjrh; nkafMd 

fof/k'kkL= esa ç;ksT; ughaA 

(v) nks"kiw.kZ foospuk & vfHk;qDr vfHk;kstu }kjk dh xbZ nks"kiw.kZ foospuk ds vk/kkj ij 

nks"keqfDr dk nkok djus dk vf/kdkjh ughaA 

(vi) lk{khx.k dh fgrc)rk & izHkko vkSj U;k;ky; dk drZO; & le>k;k x;kA 

170  405 

HINDU MARRIAGE ACT, 1955 

fgUnw fookg vf/kfu;e] 1955 

Section 13(1)(ia) – (i) Divorce on the ground of mental cruelty – When 

permissible? 

(ii) Appreciation of evidence – Unlike the case of physical cruelty, mental cruelty 

is difficult to establish by direct evidence.  

/kkjk 13¼1½¼id½ & (i) ekufld Øwjrk ds vk/kkj ij fookg foPNsn & dc fn;k tk ldrk 

gS\ 

(ii) lk{; dk ewY;kadu & 'kkjhfjd Øwjrk ds ekeys ls fHkUu] ekufld Øwjrk dks çR;{k 

lk{; }kjk LFkkfir djuk dfBu gSA     171  410 

INDIAN PENAL CODE, 1860 

Hkkjrh; naM lafgrk] 1860 

Sections 107 and 306 – Abetment to suicide – Instigation must be proximate, 

deliberate and of such intensity that it leaves the deceased with no option but to end 

life. 

/kkjk,a  107 ,oa 306 & vkRegR;k dk nq"izsj.k & mdlkok lfUudV] tkucw>dj vkSj 

bruh rhozzzrk dk gksuk pkfg, fd e`rd ds ikl thou lekIr djus ds vfrfjDr dksbZ 

fodYi 'ks"k u jgsA      172  412 

Sections 120-B, 196, 199, 406, 420, 467, 468, and 471 – See sections 202(1)(a) 

and 156(3) of the Criminal Procedure Code, 1973.  
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/kkjk,a 120&[k] 196] 199] 406] 420] 467] 468 ,oa 471 & ns[ksa naM izfd;k lafgrk] 1973 

dh /kkjk,a 202¼1½ ¼d½ ,oa 156¼3½A     166  394 

Section 302/34 – (i) Oral dying declaration – When reliable? 

(ii) Ballistic expert report – Absence when significant? 

(iii) Murder and common intention – Appreciation.  

/kkjk 302@34 & (i) ekSf[kd èR;qdkfyd dFku & dc fo’okl fd;k tk ldrk gS\ 

(ii) cSfyfLVd fo'ks"kK dh fjiksVZ & vuqifLFkfr dc egRoiw.kZ\ 

(iii) gR;k vkSj lkekU; vk'k; & ewY;kaduA   *173  414 

Sections 302 r/w/s 149 – See section 145 and 155 of the Evidence Act, 1872. 

/kkjk 302 lgifBr /kkjk 149 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 145 ,oa 155A 

        170  405 

Sections 304-B and 498-A – Dowry death and cruelty – When presumption u/s 

113-B can be drawn?  

Presumption as to dowry death u/s 113-B of the Act – If all the necessary 

ingredients of dowry death is not proved beyond reasonable doubt, the presumption 

u/s 113-B of the Act would not be available to the prosecution. 

/kkjk,a 304˗[k ,oa 498˗d & (i) ngst e`R;q ,oa Øwjrk & dc /kkjk 113&[k ds varxZr 

mi/kkj.kk dh tk ldrh gS\ 

vf/kfu;e dh /kkjk 113[k ds varxZr ^ngst e`R;q* dh mi/kkj.kk & ;fn ngst èR;q ds lHkh 

vko';d ?kVd ;qfä;qä lansg ls ijs çekf.kr ugha gksrs gSa rks vf/kfu;e dh /kkjk 113[k 

ds varxZr mi/kkj.kk vfHk;kstu dks miyC/k ugha gksxhA  

174 (i)&(iii)    416 

Sections 307 and 326 – Offence of attempt to murder and causing grievous hurt by 

dangerous weapon and means – Where accused caused grievous injury with intent 

to kill, he would be convicted only u/s 307 IPC and not u/s 326 of IPC. 

/kkjk,a 307 ,oa 326 & gR;k ds iz;kl vkSj [krjukd vk;q/k ,oa lk/kuksa ls ?kksj migfr 

dkfjr djus dk vijk/k & tgk¡ vfHk;qDr us gR;k  ds vk’k; ls ?kksj migfr dkfjr dh 

ogk¡ mls dsoy /kkjk 307 Hkkjrh; naM lafgrk ds varxZr nks"kfl) fd;k tk,xk ,oa /kkjk 

326 Hkkjrh; naM lafgrk ds varxZr ugha fd;k tk,xkA   175(i)  420 

Section 376 – Rape of minor girl – Circumstantial evidence – Testimony of child 

witness.  

/kkjk 376 & vo;Ld ckfydk dk cykRlax & ifjfLFkfrtU; lk{; & cky lk{kh dh 

lk{;A        176  422 

Sections 377 and 498-A – (i) Dowry demand – Allegations of dowry demand and 

subsequent harassment are omnibus, without specific dates and events in complaint, 
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implicating relatives of husband just to exert pressure over husband to succumb, 

after filing of divorce petition. 

(ii) Unnatural sex – No offence made out in absence of medical evidence regarding 

injuries.     

(iii) FIR, when lodged with delay – Delay is not always the vital ground to discard 

the complaint, however it is duty of court to circumspect about the allegations, its 

nature as revealed from evidence, so that innocent people may not suffer.   

/kkjk,a 377 ,oa 498&d & (i) ngst dh ekax &  ngst dh ekax vkSj i'pkrorhZ mRihM+u 

ds vkjksi loZO;kih gS] ifjokn esa fof'k"V fnukad ,oa ?kVukØe ds fcuk] fookg foPNsn 

;kfpdk izLrqr gksus ds mijkUr ifr ij >qdus dk ncko cukus ds fy, ifr ds ukrsnkjksa 

dks lafyIr fd;k x;kA  

(ii) vizkd`frd ;kSu laca/k & migfr ds laca/k esa fpfdRlk lk{; ds vHkko esa dksbZ vijk/k 

ugha curk gSA 

(iii) izFke lwpuk fjiksVZ] tc foyac ls nk;j dh xbZ & foyac ges’kk ifjokn dks [kkfjt 

djus dk lkjoku vk/kkj ugha gksrk] fdUrq ;g U;k;ky; dk drZO; gS fd og vkjksiksa] 

lk{; ls Kkr mldh izd̀fr  dk voyksdu djs] ftlls funksZ"k izHkkfor O;fFkr u gksA  

        177  425 

Sections 392 and 397 – Robbery – No test identification parade conducted – Some 

witnesses stated that accused were not the robbers.  

/kkjk,a 392 ,oa 397 & ywV & igpku ijsM ugha djkbZ xbZ & dqN lkf{k;ksaa us dgk fd 

vfHk;qDr yqVsjs ugha Fks & vk;q/kksa vkSj ywVh xbZ oLrqvksa dh cjkenxh izekf.kr ugha gqbZA 

        178  427 

Sections 415 and 420 – Offence of cheating – Mere failure to fulfill a promise to 

pay does not indicate dishonest intention, unless deception was present at outset of 

transaction. 

/kkjk,a 415 ,oa 420 & Ny dk vijk/k & ek= Hkqxrku djus dk opu iw.kZ u djuk 

csbZekuh dks bafxr ugha djrk gS] tc rd fd laO;ogkj ds izkjaHk esa izoapuk fo|eku u 

gksA        179  429 

 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 

2015 

fd'kksj U;k; ¼ckykdkas dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015 

Sections 9(2) and 94 – Juvenility – Law reiterated that juvenile status must be 

determined in accordance with statutory safeguards, even after finality of criminal 

proceedings. 
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/kkjk,a 9¼2½ ,oa 94 & fd'kksjkoLFkk & fof/k dks iqu% nksgjk;k fd fd'kksj dh fLFkfr dk 

fu/kkZj.k oS/kkfud ekin.Mks ds vuqlkj fd;k tkuk pkfg,] Hkys gh vkijkf/kd dk;Zokgh 

vafre :i ys pqdh gksA      180  432 

LAND REVENUE CODE, 1959 (M.P.) 

Hkw&jktLo lafgrk] 1959 ¼e-iz-½  

Sections 131 and 257 – (i) Jurisdiction of court in easementary right – Right of way. 

(ii) Necessary party in relation to private land – State Government is a necessary 

party but it is not necessary to implead the revenue authority who has passed the 

order u/s 131 MPLRC as a party.  

/kkjk,a 131 ,oa 257 & (i) lq[kkf/kdkj ds ekeys esas U;k;ky; dk {ks=kf/kdkj & ekxZ dk 

vf/kdkjA 

(ii) futh Hkwfe ds laca/k esa vko';d i{kdkj & jkT; ljdkj ,d vko';d i{kdkj gS 

ijarq ;g vko';d ugha gS fd ftu jktLo vf/kdkjhx.k }kjk /kkjk 131 Hkw˗jktLo lafgrk 

ds varxZr vkns'k ikfjr fd;k gS mUgsa Hkh i{kdkj cuk;k tk,A  

181  434 

Section 158 – See order 7 rule 3 of the Civil Procedure Code, 1908, section 90 of 

the Evidence Act, 1872 and sections 3 and 4 of the Madhya Bharat Zamidari 

Abolition Act, Samvat. 

/kkjk 158 & ns[ksa flfoy izfd;k lafgrk] 1908 dk vkns'k 7 fu;e 3] Lkk{; vf/kfu;e] 

1872 dh /kkjk 90 ,oa e/; Hkkjr tehnkjh mUewyu vf/kfu;e] loar 2008 dh /kkjk,a 3 

,oa 4A         155  369 

Section 165(6) – Suit for declaration of title and permanent injunction – Even if the 

defendant has not contested the same, it is the duty of the court to see that 

permission of Collector u/s 165(6) of MPLRC is obtained or not.  

/kkjk 165¼6½ & LoRo ?kks"k.kk ,oa LFkk;h fu"ks/kkKk ds fy, okn & çfroknh us ;|fi bls 

pqukSrh ugha nh gS ijarq ;g U;k;ky; dk drZO; gS fd og bl ckr ij fopkj djs fd 

/kkjk 165 ¼6½ Hkw&jktLo lafgrk ds varxZr dysDVj ls vuqefr çkIr dh xbZ gS ;k ughaA 

        182  437 

MADHYA BHARAT ZAMINDARI ABOLITION ACT, SAMVAT 2008 

e/; Hkkjr tehnkjh mUewyu vf/kfu;e] loar 2008 

Sections 3 and 4 – Abolition of proprietary rights – In absence of lease for 

agricultural use or other lawful grant, plaintiff cannot claim title merely based on 

long possession or entry in revenue records.  
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/kkjk,a 3 ,oa 4 & lkaifRRd vf/kdkjksa dk mUewyu & d`f"k mi;ksx vFkok vU; oS/k vuqnku 

ds fy, iV~Vs ds vHkko esa] oknh dsoy nh?kZ vkf/kiR; vFkok jktLo vfHkys[k dh izfof"V 

ds vk/kkj ij LoRo dk nkok ugha dj ldrk gSA  155(iii) 369 

MOHAMMEDAN LAW: 

eqfLye fof/k% 

– (i) Partition in Mohammadan Law – Requirement of registration and stamping 

of Mehrnama.  

– (ii) Gift or Hiba – Mandatory ingredients to establish gift under Mohammadan 

Law. 

– ¼i½  eqfLye fof/k esa foHkktu & esgjukek ds jftLVªhd`r ,oa LVkfEir gksus dh 

vko';drkA 

– ¼ii½  nku ;k fgck & eqfLye fof/k ds varxZr nku LFkkfir djus ds fy, vfuok;Z 

?kVdA       183  439 

MOTOR VEHICLES ACT, 1988 

eksVj;ku vf/kfu;e] 1988 

Sections 11 and 149 – Motor Accident – Liability of insurer.   

/kkjk,a 11 ,oa 149 & eksVj nq?kZVuk & chekdrkZ dk nkf;RoA     

        184  443 

Sections 166 and 173 – Determination of compensation – Future prospects. 

/kkjk, 166 ,oa 173 & izfrdj dk fu/kkZj.k & Hkfo"; dh laHkkouk,aA 

        185  445 

Section 168 – (i) Motor accident – Compensation. 

(ii) Mode of payment of compensation – Directions issued.    

/kkjk 168 & (i) eksVj nq?kZVuk & izfrdjA 

(ii) izfrdj ds Hkqxrku dk <ax & fn'kk&funsZ'k tkjh fd, x,A    

        186  446 

Section 168 – Compensation u/s 168 – Determination of income – Tax returns can 

be accepted to determine income – Only if they are properly brought into evidence 

to enable Tribunal/Court to calculate income. 

Section 168 of the Act – Mandates grant of "just compensation" 

/kkjk 168 & /kkjk 168 ds varxZr izfrdj & vk; dk fu/kkZj.k & vk; dk fu/kkZj.k djus 

gsrq vk;dj fjVuZ Lohdkj fd, tk ldrs gSa & dsoy rHkh tc mUgsa fof/kor lk{; ds :i 

esa çLrqr fd;k x;k gks rkfd vf/kdj.k@U;k;ky; vk; dh x.kuk dj ldsA  

vf/kfu;e dh /kkjk 168 & ^^mfpr izfrdj** çnku djus dk vfuok;Z çko/kku gSA 

        164(i) & (ii)      388 
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NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES, ACT, 1985 

Lokid vkS"kf/k vkSj eu% izHkkoh inkFkZ vf/kfu;e] 1985 

Sections 51, 52-A, 63(2), 21(b) and 36-C – Interim custody of vehicle involved in 

offence under NDPS Act – Whether there is any specific bar/restriction under the 

Act for interim release of vehicle? 

/kkjk,a 51] 52&d] 63¼2½] 21¼[k½ ,oa 36&x & ,uMhih,l vf/kfu;e ds varxZr vijk/k esa 

lafyIr okgu dh varfje vfHkj{kk & D;k vf/kfu;e esa okgu ds varfje fjgkbZ ds fy, 

dksbZ fo'ks"k çfrca/k otZu gS\      168(i)   400 

NEGOTIABLE INSTRUMENTS ACT, 1881 

ijØkE; fy[kr vf/kfu;e] 1881 

Sections 138 and 141 – Dishounor of cheque – Mere fact that accused persons had 

attended board meetings, does not suffice to impose financial liability on them. 

/kkjk,a 138 ,oa 141 & pSd dk vuknj.k & ifjokn esa vfHk;qä vkSj foÙkh; ysunsu ds 

chp lh/kk laca/k LFkkfir djus ;k daiuh ds foÙkh; ekeyksa esa mudh Hkkxhnkjh dks çnf'kZr 

djus ds fy, fof'k"V vkjksiksa dk vHkko FkkA    187  451 

PREVENTION OF MONEY LAUNDERING ACT, 2002 

/ku&'kks/ku fuokj.k vf/kfu;e] 2002 

Section 45 – Money Laundering – Money Laundering is aggravated form of crime 

that has serious transnational consequences and should not be treated like ordinary 

offences. 

/kkjk 45 & /ku&'kks/ku & /ku&'kks/ku vijk/k dk xq:Rrj :i gS ftlds xaHkhj varjkZ"Vªh; 

ifj.kke gksrs gSa vkSj bls lkekU; vijk/kksa dh rjg ugha fy;k tkuk pkfg,A  

        188  452 

REGISTRATION ACT, 1908 

jftLVªs'ku vf/kfu;e] 1908 

Section 17 – See Mohammedan Law and sections 122, 123 and 129 of the 

Transfer of Property Act, 1882.  

/kkjk 17 & ns[ksa eqfLye fof/k ,oa laifRr varj.k vf/kfu;e] 1882 dh /kkjk,a 122] 123 ,oa 

129A        183  439 

RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND 

ACQUISITION, REHABILITATION AND RESETTLEMENT ACT, 2013 

Hkwfe vtZu] iquokZlu vkSj iquO;ZoLFkkiu esa mfpr izfrdj vkSj ikjnf'kZrk dk 

vf/kdkj vf/kfu;e] 2013 

Section 26 – Determination of market value of land – Determination of 

compensation – Applicability of ‘theory of deduction’. 
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/kkjk 26 & Hkwfe ds cktkj ewY; dk vo/kkj.k & izfrdj dk vo/kkj.k & ^dVkSrh ds 

fl)kar^ dh ç;ksT;rkA       189  456 

SPECIFIC RELIEF ACT, 1963 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 

Sections 6 and 34 – (i) Suit for declaration of title – Whether, merely on the basis 

of the said statement recorded by the parties before the Court or without reducing 

the compromise into writing, the requirements of Order 23 Rule 3 CPC are 

fulfilled? Held, No. 

(ii) Doctrine of lis pendens – Applicability. 

/kkjk,a 6 ,oa 34 & (i) LoRo dh ?kks"k.kk dk okn & D;k dsoy i{kdkjksa }kjk U;k;ky; ds 

le{k ntZ mDr vk'k; ds dFku vFkok le>kSrs dks ys[kc) fd, fcuk vkns'k 23 fu;e 

3 lhihlh dh vis{kk dh iwfrZ gks ldrh gS\ vfHkfu/kkZfjr] ughaA  

(ii) yafcr okn dk fl}kUr & iz;ksT;rkA    190  458 

Sections 9, 10 and 19 – (i) Suit for specific performance of agreement to sell – 7 

suits were filed by them separately for specific performance of agreement to sell – 

It was not necessary for each of the plantiffs in all suits to appear and prove the 

transaction of agreement. 

(ii) Agreement to sell – Defence taken on the premise of executor/vendor 

pardanashin woman – Held, non-tenable. 

/kkjk,a 9] 10 ,oa 19 & (i) foØ; vuqca/k ds fofufnZ"V vuqikyu ds fy, okn & foØ; 

vuqca/k ds fofufnZ"V vuqikyu ds fy, muds }kjk i`Fkd&ìFkd 7 okn nk;j fd, x, Fks 

& leLr oknksa esa çR;sd oknh ds fy, mifLFkr gksuk vkSj vuqca/k ds laO;ogkj dks lkfcr 

djuk vko';d ugha FkkA  

(ii) foØ; vuqca/k & fu"iknd@foØsrk inkZu'khu efgyk ds vk/kkj ij fy;k x;k cpko 

& vfHkfu/kkZfjr] iks"k.kh; ughaA     191  460 

Section 20 – (i) Suit for specific performance – Conduct of purchaser – 

Cancellation and enforceability of agreement to sell.  

(ii) Maintainability of suit for specific performance – Prayer for declaratory relief, 

when necessary? 

/kkjk 20 & (i) fofufnZ"V vuqikyu gsrq okn & Øsrk dk vkpj.k & foØ; vuqca/k dk 

jn~ndj.k ,oa izorZuh;rkA 

(ii) fofufnZ"V vuqikyu gsrq okn dh iks"k.kh;rk & ?kks"k.kkRed vuqrks"k ds fy, çkFkZuk] dc 

vko';d gS\       192  463 
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Sections 34 and 38 – See section 165(6) of the Land Revenue Code, 1959 (M.P.). 

/kkjk,a 34 ,oa 38 & ns[ksa Hkw&jktLo lafgrk] 1959 ¼e-iz-½ dh /kkjk 165¼6½A 

182  437 

SUCCESSION ACT, 1925 

mRrjkf/kdkj vf/kfu;e] 1925 

Sections 61 and 63 – Will – Valid execution and genuineness, connotation.   

/kkjk,a 61 ,oa 63 & olh;r & oS/k fu"iknu ,oa okLrfodrk vFkZA    

        193  467 

Section 63(c) – "Unprivileged Will" – Is deemed to be executable u/s 63 (c) – When 

attesting witnesses have witnessed Will's testator signing or affixing, their mark on 

Will. 

Will – Validity – Requisites for – Explained.  

/kkjk 63 ¼x½ & ^^fo'ks"kkf/kdkj jfgr olh;r** & /kkjk 63¼x½ ds varxZr fu"iknu ;ksX; 

gksuk ekuh tkrh gS & tc vuqizek.kd lkf{k;ksa us olh;rdrkZ dk olh;r ij gLrk{kj 

fd;k tkuk ;k fu'kku yxk;k tkuk ns[kk gksA 
olh;r & oS/krk & visf{kr 'krsZa& Li"V dh xbZ A  194 (i)&(ii) 468 

TRANSFER OF PROPERTY ACT, 1882 

laifRr varj.k vf/kfu;e] 1882 

Section 52 – See order 1 rule 3A of the Civil Procedure Code, 1908. 

/kkjk 52 & ns[ksa flfoy izfdz;k lafgrk] 1908 dk vkns'k 1 fu;e 3dA 

153  366 

Section 52 – See sections 6 and 34 of the Specific Relief Act, 1963 and order 23 

rule 3 of the Civil Procedure Code, 1908. 

/kkjk 52 & ns[ksa fofufnZ"V vuqrks"k vf/kfu;e] 1963 dh /kkjk,a 6 ,oa flfoy izfØ;k lafgrk] 

1908 dk vkns'k 23 fu;e 3A     190  458 

Sections 122, 123 and 129 – See Mohammedan Law and section 17 of the 

Registration Act, 1908.  

/kkjk,a 122] 123 ,oa 129 & ns[ksa eqfLye fof/k ,oa jftLVªs'ku vf/kfu;e] 1908 dh /kkjk 

17A        183  439 

UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967 

fof/kfo:) fdz;k&dyki ¼fuokj.k½ vf/kfu;e] 1967 

Section 45-D (5) – Offence under UAPA – Bail – Prosecution cannot oppose the 

bail or Court may not deny bail on the ground of seriousness of crime, when speedy 

trial is not ensured to the accused within the time frame. 
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/kkjk 45&?k ¼5½ & ;w,ih, ds varxZr vijk/k & tekur & tgka le; lhek esa vfHk;qDr 

dks 'kh?kz fopkj.k lqfu’pr ugha djk;k x;k ogk¡ vfHk;kstu tekur dk fojks/k ugha dj 

ldrk vFkok U;k;ky; vijk/k dh xaHkhjrk ds vk/kkj ij tekur ls badkj ugha dj 

ldrkA        195  472 

WORDS AND PHRASES:  

'kCn ,oa okD;ka'k% 
– Words and phrases "or" and "and" – Principles of statutory interpretation tells that 

the word "or" is normally disjunctive while the word "and" is normally conjunctive. 

& ^^'kCn** vkSj ^^okD;ka'k** ^^;k** ,oa ^^vkSj** & lafof/k;ksa ds fuoZpu dk fl)kar crkrk gS 

fd ^^;k** 'kCn lkekU;r% fo;kstd gksrk gS tcfd ^^vkSj** 'kCn lkekU;r% la;sktd gksrk 

gSA        194 (iii) 468  

 

PART- IV 

(IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS) 

1. Hkkjrh; LVkEi ¼e/;izns'k la'kks/ku½ vf/kfu;e] 2025 
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EDITORIAL 

Esteemed Readers, 

  It is a great honour and privilege to pen my first editorial for the                        

JOTI Journal. As Director, I regard this opportunity not only as a responsibility but 

also as a moment of deep personal significance. The Journal, being the voice of our 

Academy, carries with it the weight of knowledge-sharing, reflection and the 

aspiration to inspire the judicial fraternity towards higher standards of service. I 

take this onerous duty with humbleness and that I will be able to discharge it 

properly.  

I began my tenure in the Academy with the organization of a State Level 

Consultation on the theme “Shaurya - Safeguarding the Girl Child” by the Juvenile 

Justice Committee in collaboration with the Madhya Pradesh State Judicial 

Academy, State Legal Services Authority and UNICEF Madhya Pradesh on          

30th & 31st August, 2025 in the Academy.  This Consultation brought together 

judicial officers, Secretaries of District Legal Services Authorities and subject 

experts to deliberate on issues of child rights, safety and empowerment. This 

Consultation witnessed lot of stakeholders come together and brainstormed over 

their collective roles in providing a safer space for girls in particular. “Shaurya” 

also gave a gentle reminder to all of us that in order to establish a strong nation it 

is important that the girl child be given the requisite support. And for this support, 

each of us have to be conscious that we offer a space to every girl to dream and 

pursue those dreams without any societal hurdles. 

The Academy had the proud privilege of celebrating the 79th Independence 

Day with solemn dignity. Hon’ble the Chief Justice of Madhya Pradesh, Shri 

Sanjeev Sachdeva, graciously hoisted the National Flag on this occasion. 

Independence, while historically marking the attainment of political freedom, 

continues to remind us of the enduring struggle for justice, equality and fraternity. 

True freedom lies not only in self-governance but also in ensuring that every citizen 

can live with dignity, security and equal opportunity. The judiciary, as the guardian 

of the Constitution, stands at the heart of this responsibility. By upholding the rule 

of law and protecting fundamental rights, the courts give meaning to the promises 

of independence and ensure that liberty is never compromised. 

Another significant highlight was the organization of the West Zone 

Regional Conference of the National Judicial Academy, hosted in Madhya Pradesh 

after almost a decade on 2nd & 3rd August, 2025 held at the Brilliant Convention 

Centre, Indore. The Conference was inaugurated by Hon’ble Shri Justice Jitendra 

Kumar Maheshwari, Judge, Supreme Court of India in the gracious presence of 

Hon’ble Shri Justice Satish Sharma, Judge, Supreme Court of India,                           

Hon’ble Chief Justice Shri Sanjeev Sachdeva, High Court of Madhya Pradesh and 
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other companion Judges. The subject of this Conference was “Court Dockets: 

Explosion and Exclusion” and witnessed some deep insights into the issue from 

leading resource persons who had travelled from across the country. The 

deliberations during the Conference underscored the importance of use of 

technology and delved into the issue of Artificial Intelligence on Judiciary. 

Photographs from the event are being included in this issue. 

As part of our academic initiatives, a Symposium on Forest & Wild Life 

Laws was organized on 4th & 5th July, 2025.  This time, the symposium was 

conducted in a new way as Academy had invited officers from Forest and 

Prosecution Departments as well, to participate and share their insights. This 

offered a chance for healthy interactions and understanding the problem areas from 

their perspectives. Furthermore, a Conference for Chief Judicial Magistrates was 

organized on 19th & 20th July, 2025. In addition, a Refresher Course for District 

Judges who have completed five years of service was held between                                 

18th and 23rd August, 2025. The course provided a valuable opportunity for judicial 

officers to revisit legal developments, share experiences and strengthen their 

capacity to meet emerging challenges in justice delivery.  

Likewise, two Regional Workshops for Advocates on cluster of district 

basis were organized on 4th & 5th July, 2025 and on 22nd & 23rd August, 2025, 

respectively  via online mode, with sessions designed to foster professional growth, 

enhance advocacy skills and promote a culture of continuous learning within the 

Bar. Apart that, under the directions of e-Committee of the Supreme Court, the 

Academy also conducted four ECT programmes for the Administrative Staff and 

Court Managers of District Courts, High Court Digitization Officials, Technical 

Staff of High Court and Advocate Clerks, respectively on 26th July, 2025 and 30th 

August, 2025.  

  In our "Our Legends" series, we pay tribute to the indelible legacy of Justice 

Vivian Bose. He was a jurist of unparalleled intellectual brilliance and fearless 

integrity, yet it was his profound humanity that defined him. Justice Bose’s life is 

a timeless lesson that professional excellence and a rich, passionate personal life 

are not mutually exclusive. He serves as an enduring inspiration, reminding us that 

the law, at its best, is a human-centric endeavour. 

  As I conclude, I extend my warmest greetings to all our esteemed readers. 

The JOTI Journal is not merely a bi-monthly magazine; it is a reflection of our 

shared journey. The Academy remains steadfast in its mission to be a crucible of 

learning, innovation and constitutional service. I look forward for the continued 

support of all our readers in the direction of pursuit for excellence. 

 

Umesh Pandav 

  Director 
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  PART – I 

  OUR LEGENDS 

JUSTICE VIVIAN BOSE 

THE REMARKABLE JUDGE 
 

The Indian Judiciary has had many remarkable judges but 

Justice Vivian Bose holds a special place. He was not just a 

brilliant legal mind; he was a man who believed that law 

should serve people, not intimidate them. His judgments, his 

life and even his hobbies show us that he was a human being 

first and a judge later – a rare balance that makes his story 

worth telling. 

EARLY LIFE AND EDUCATION 

 Justice Bose was born on 9th June, 1891 at Ahmedabad. His grandfather, Sir 

Bipin Krishna Bose, had moved to Nagpur in 1874 and soon became a central figure 

in law and politics. He was the first Indian appointed to a judicial post in the Central 

Provinces, later knighted, and eventually became a member of the Viceroy’s 

Executive Council. His son, Lalit Mohun Bose, was an Executive Engineer in 

government service and married an English woman. From this blend of traditions, 

Vivian Bose inherited both Indian rootedness and a cosmopolitan outlook. 

 Educated at Dulwich College and Pembroke College, Cambridge, he was 

called to the Bar at Middle Temple in 1913. Returning to India the same year, he 

commenced practice at the Nagpur Judicial Commissioner’s Court, where his talent 

soon became apparent. Justice Hidayatullah later recalled that young advocates 

were advised to “watch Bose argue a hard case,” likening his method to that of a 

physician at the bedside of a patient, careful, calm and precise. 

PROFESSIONAL RISE AND PUBLIC LIFE 

 Bose’s success as an advocate was immediate. He was appointed as 

Government Advocate (equivalent to today’s Advocate General) and later became 

Chief Justice of Nagpur High Court. In 1951, he was elevated to the Supreme Court 

of India where he served until 1956. 

At the farewell ceremony on His Lordship’s elevation to the Supreme Court of 

India, Justice Vivian Bose reflecting upon his journey said: 

 “My home is here and my friends. I am not a Hindu but my 

ancestors were and I have inherited a Hindu's deep attachment and 

love for his ancestral home. I do not know why your President said 
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that I will be in India for atleast 5 years. India is my country and 

Nagpur is my home, and if I have my wish I will one day die here and 

have my body become part of the soil I have lived and where my 

grandfather lived, where all the richness of my life has been acquired. 

 And everyone has always been so uniformly kind to me here. 

They haven't always liked me. They haven't always approved of the 

things I have done. As your President hinted, I haven't been what you 

might call popular for I have never striven to do the popular thing, but 

what I conceived to be right thing. A man in my position who strives 

after mere popularity would not be fit to occupy it. But in spite of that 

I have been made to feel that I have been liked-which is a very 

different thing.  

 Everyone has always been uniformly kind and understanding 

and appreciative. It would have been so easy to say that I was an 

outsider, a stranger, that I did not belong. But never once have I been 

made to feel that. You have always taken me in as one of yourselves 

and made me feel I was one of you. No wonder I hate to go. 

 I want now to touch on certain other matters and first, the 

relations between the Bench and Bar. As your President indicated, the 

two are essential counterparts in the administration of justice. You just 

can't get proper justice unless both work in harmony and close 

cooperation and unless both sides understand the difficulties and make 

allowances for the weaknesses of the other. I have been on both sides 

of the barrier. I know from the Bar how irritating and annoying a 

Judge can be. I have been just as mad at Judges as many of you from 

time to time have been mad with me. But from the Bench I also know 

how exceedingly annoying counsel can sometimes be. I know it is 

human for each sometimes to lose their temper. But might I plead with 

you on both sides to remember that we are all, as your President said, 

members of one great family and however much we may get angry 

with each other on occasion, let us keep our differences in the family 

and stand by each other in spite of that so that the great task to which 

we are both committed and which has been entrusted to our care can 

be done and done well, done to the best of our joint abilities.” 

 When India’s Supreme Court was established in 1950, Justice Bose became 

one of its early judges. It was a challenging time, the Constitution was new and the 

courts had to give life to its words. Justice Bose took this responsibility seriously. 
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One of his most famous observations was: 

“The Constitution exists for the common man for the butcher, 

the baker and the candlemaker.” 

 This was typical of him. Instead of speaking only in abstract legal terms, he 

drew examples from everyday life farmers, workers, villagers, to remind everyone 

that justice must be rooted in the realities of ordinary people. 

JUDICIAL PHILOSOPHY 

Justice Bose’s contribution to Indian Constitutional Law was profound, 

marked by a rare blend of rigorous reasoning and humanitarian vision. In State of 

West Bengal v. Anwar Ali Sarkar,  (1952)1 SCC 1  he laid down that any action 

which is not “just, fair, and reasonable” would be in violation of Article 14–a 

formulation that was decades ahead of its time and later found full expression in 

Maneka Gandhi v. Union of India, (1978) 1 SCC 248. His understanding of liberty 

and equality was equally striking. In State of Madras v. V.G. Row (1952) 1 SCC 

410, he likened liberty to a “delicate plant” requiring constant protection, 

underscoring the importance of safeguarding individual freedoms against arbitrary 

State action. His approach to criminal law also carried a deep humanistic core, as 

he consistently emphasized that justice demanded consideration of circumstances 

and mental states, while warning courts against blind reliance on coerced 

confessions. For him, justice was not about retribution but about reform. Such 

clarity of vision was matched by his eloquence; it is said that Chief Justice Patanjali 

Sastri often entrusted Bose with drafting opinions whenever elegant expression was 

required. Together, these qualities made Justice Bose one of the most influential 

and humane judges in the formative years of India’s Constitutional Jurisprudence. 

JUDICIAL TEMPERAMENT 

Justice Bose’s character was defined by humility and originality. He often 

drove himself to court, waited in queues for postage stamps and refused to misuse 

official staff for personal errands.  He hated VIP treatment and often travelled 

incognito. He was also a lover of magic, books and conversation. Despite his fame, 

he remained approachable and kind, encouraging young lawyers to see law as a 

mission, not just a career. 

His love for magic once found its way into court. One anecdote that captures 

his charm is from a criminal appeal. A fellow judge kept asking how money could 

be planted on an accused. Bose, who loved magic tricks, quietly slipped a ten-rupee 

note into the judge’s pocket during the hearing. When the judge finally checked his 
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pocket, everyone burst out laughing. It was Bose’s way of saying: sometimes, the 

unbelievable can still be true. 

PERSONAL LIFE 

In 1930, he married Irene Mott, daughter of Nobel Peace laureate John R. 

Mott. Irene dedicated herself to rural development in India, establishing schools, 

health initiatives and ration shops that saved lives during the Bengal famine. In 

villages around Nagpur, she came to be known as “Bose Bai.” She was an author 

herself and has famously penned, the Monkey Tree and Totaram.  

OTHER PURSUITS 

Justice Vivian Bose maintained diverse interests ranging from photography 

and wireless experiments to motoring and magic. His broad intellectual pursuits 

gave him a depth of perspective that was rare among judges of his era. Among his 

many passions, Scouting held a special place. Justice Bose’s life was not limited to 

law. He loved scouting, helped to start the Bharat Scouts in 1913 and later became 

Chief Commissioner of Scouts in India. His commitment to Indianising the Scout 

movement reflected his belief in unity amidst diversity. In a letter written on behalf 

of Scouts at a camp in Mandla in 1924, he expressed his conviction that “goodwill 

and brotherhood” were essential to solving India’s challenges – words that mirror 

his later judicial emphasis on fairness and human dignity. 

He also had a passion for driving, often taking long road trips across India 

and abroad. His Mercedes station wagon would be packed with supplies bread, gas 

cylinders, even a sandbox for his pet Siamese cat, Marco. 

He also undertook adventurous motoring expeditions, including a 1933 

journey from Nagpur to London with his wife Irene and infant son.  

LATER LIFE AND RECOGNITION 

After retiring from the Supreme Court in 1956, Bose continued to serve the 

nation by heading commissions of inquiry, most notably the Mundhra Scandal 

Inquiry, which led to a political confrontation with Prime Minister Nehru. His 

impartiality and integrity remained unquestioned. Interestingly, his judicial career 

was complemented by a vibrant public life. Notably, he was the first Principal of 

Nagpur Law College (1925) and participated in legal education. For his 

contributions, he was awarded the Padma Bhushan in 1961.  

He remained deeply connected to Nagpur, often stating:  

“India is my country and Nagpur is my home. If I have a   wish, it is 

to die here and let my body become part of the  soil.”  
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CONCLUSION 

Justice Vivian Bose passed away in 1983 at the age of 92. He spent his last 

days with his daughter Leila Powar in Bangalore.   Justice Vivian Bose was more 

than a jurist; he was a polymath whose diverse life experiences spanning law, 

scouting, motoring and public service, shaped a judicial philosophy grounded in 

fairness, compassion and independence. His judgments anticipated constitutional 

developments by decades and his insistence on liberty and dignity remains a 

guiding force. 

At the Full Court reference organized at the Supreme Court in memory of 

Vivian Bose the then, Chief Justice Y. V. Chandrachud said the young Bar will  

profit if it cultivates a Vivian touch.  

Justice Hidayatullah, a person who observed him the closest remarked, 

Vivian’s friendship is a treasure. A man of few words but intense feelings. You 

sense him around you even when he is silent. I have sat with him for hours, both of 

us reading but it is enough to know that he is there. 

For legal scholars, his life illustrates that judicial temperament is not shaped 

solely within the courtroom but is enriched by engagement with the larger world. 

Justice Bose’s legacy reminds us that law, when guided by humanity, becomes a 

living instrument of justice. 

Such experiences reflected his courage, curiosity and detachment from 

convention traits that shaped his independence on the Bench. 

•  

Law is a matter of the heart, as well as the head. You have 

to have compassion; it is one of the greatest qualities. 

Lord Denning and Justice Krishna Iyer have both said that 

compassion is extraordinarily important in the law. 

Amongst Lawyers and particularly amongst Judges. One 

must be able to assess whether a person has something 

genuine to say in a case. 

& Fali Sam Nariman  
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Hkwfe&vtZu] iquokZl vkSj iquO;ZoLFkkiu izkf/kdj.k }kjk izfrdj dh jde dk 

vo/kkj.k 

MkW- /kesZUnz VkMk 

ladk; lnL; ¼ofj"B½ 

e-iz- jkT; U;kf;d vdkneh] tcyiqj 

     

Hkwfe euq"; ds vfLrRo ds fy;s ,d egRoiw.kZ lalk/ku gSA ekuuh; mPpre 

U;k;ky; ds U;k;ewfrZ ch-vkj- xobZ ,oa U;k;ewfrZ Ogh-ds- fo'okukFku dh ihB us ;g 

vfHkfu/kkZfjr fd;k fd lafo/kku ¼44oka la'kks/ku½ vf/kfu;e] 1978 ds varxZr laifRr dk 

vf/kdkj ekSfyd vf/kdkj ugha jgk] fdUrq ;g dY;k.kdkjh jkT; esa ekuo vf/kdkj vkSj 

lafo/kku ds vuqPNsn 300&d ds varxZr laoS/kkfud vf/kdkj cuk gqvk gSA ¼cukZMZ Qzkafll 

tkslsi okt o vU; fo:) dukZVd xoesZaV o vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 20½   

   Hkwfe ls O;fDr dh vkthfodk] vkokl] lH;rk] laLdf̀r ds vko';d vk/kkjHkwr 

vf/kdkj layXu gksrs gSa] fdUrq O;fDrxr fgr dh rqyuk esa yksd iz;kstu dks egRo nsus 

ds fl)kar ds varxZr Hkwfe vf/kxzg.k dh vo/kkj.kk dk fodkl gqvkA mlh izfØ;k esa o"kZ 

1894 esa Hkwfe vf/kxzg.k dkuwu ikfjr fd;k x;kA dY;k.kdkjh jkT; dh vo/kkj.kk ds 

varxZr laifRr ds vf/kdkj dks vf/kekU;rk nsrs gq;s U;k;ksfpr ,oa _tq izfrdj nsus vkSj 

izHkkfor O;fDr;ksa ds iquokZlu vkSj iquO;ZoLFkkiu ds mn~ns'; ls Hkwfe vtZu] iquokZlu vkSj 

iquO;ZoLFkkiu esa mfpr izfrdj vkSj ikjnf'kZrk vf/kdkj vf/kfu;e] 2013 ¼ftls vkxs 

vf/kfu;e] 2013 ls mYysf[kr fd;k tk jgk gSA½ ikfjr fd;k x;kA 

laifRr dk vf/kdkj cuke Hkwfe vf/kxzg.k 

   Hkkjrh; lafo/kku esa lEifRr ds vf/kdkj dks vuqPNsn 300&d ds varxZr ̂laoS/kkfud 

vf/kdkj^ ds :i esa lekfo"V fd;k x;k gS tks ;g micaf/kr djrk gS fd ^^fdlh O;fDr 

dks mldh lEifRr ls fof/k ds izkf/kdkj ls gh oafpr fd;k tk;sxk vU;Fkk ughaA^^ lEifRr 

ds vf/kdkj dks laoS/kkfud vkSj ekuo vf/kdkj nksuksa ds :i esa of.kZr fd;k x;k gS ¼y{keu 

nkl fo:) txr jke] ¼2007½ 10 ,llhlh 448( fo|k nsoh fo:) fgekpy izns'k jkT;] 

¼2020½ 2 ,llhlh 569½ ekuuh; mPpre U;k;ky; dh 9 U;k;ewfrZx.k dh laoS/kkfud 

ihB }kjk U;k;n`"Vkar izkiVhZ vkWulZ ,lksf'k;s'ku fo:) egkjk"Vª jkT;] 2024 ,llhlh 

vkWuykbZu 3122 ds ekeys esa laifRr ds vf/kdkj dks ekU;rk nsrs gq;s ;g vfHkfu/kkZfjr 

fd;k x;k gS fd lkoZtfud dY;k.k vkSj futh laifRr ds vf/kdkj ds chp ,d larqyu 

gksuk pkfg,A 
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   Ekkuuh; mPpre U;k;ky; }kjk dksydkrk E;qfufliy dkWijs'ku fo:) fcey 

dqekj 'kkg] ¼2024½ 10 ,llhlh 533 ds ekeys esa Hkkjrh; lafo/kku ds vuqPNsn 300&d 

varxZr ^lEifRr ds vf/kdkj^ ds lkr fuEu mi&vf/kdkjksa ij izdk'k Mkyrs gq;s bl ckr 

ij cy fn;k x;k fd ;s mi&vf/kdkj vuqPNsn 300&d ds varxZr laifRr ds vf/kdkj 

dh okLrfod lkexzh dks fpfUgr djrs gSaA budk vuqikyu u djuk Hkwfe ds vf/kdkj dk 

mYya?ku gksxkA vfuok;Z vf/kxzg.k rc Hkh vlaoS/kkfud gksxk ;fn fdlh O;fä dks laifÙk 

ds vf/kdkj ls oafpr djus ls igys mfpr çfØ;k LFkkfir ugha dh tkrh gS ;k mldk 

ikyu ugha fd;k tkrk gS& 

1& uksfVl dk vf/kdkj ¼the right to notice½ % jkT; dk drZO; gS fd og O;fä dks lwfpr 

djs fd og mldh laifÙk vftZr djus dk vk'k; j[krk gSA ¼vf/kfu;e] 2013 dh /kkjk 

11 ,oa jk"Vªh; jktekxZ vf/kfu;e] 1956 dh /kkjk 3&,½ 

2& lquokbZ dk vf/kdkj ¼the right to be heard½ % vf/kxzg.k ij vkifÙk;ksa dks lquuk jkT; 

dk drZO; gSA ¼vf/kfu;e] 2013 dh /kkjk 15 ,oa jk"Vªh; jktekxZ vf/kfu;e] 1956 dh 

/kkjk 3&lh½ 

3& rdZlaxr fu.kZ; dk vf/kdkj ¼Right to a reasoned decision½ % vf/kxzg.k ds vius fu.kZ; 

ds ckjs esa O;fDr dks lwfpr djuk jkT; dk drZO; gSA ¼vf/kfu;e] 2013 dh /kkjk 19 ,oa 

jk"Vªh; jktekxZ vf/kfu;e] 1956 dh /kkjk 3&Mh½ 

4& dsoy yksd iz;kstu ds fy, vf/kxzg.k djus dk drZO; ¼The Duty to acquire only for 

public purpose½ % ;g çnf'kZr djuk jkT; dk drZO; gS fd vf/kxzg.k yksd iz;kstu ds 

fy, gSA ¼vf/kfu;e] 2013 dh /kkjk,a 2¼1½] 11¼1½] 15¼1½¼ch½ vkSj 19¼1½ ,oa jk"Vªh; jktekxZ 

vf/kfu;e] 1956 dh /kkjk 3&,¼1½½ 

5& iquLFkkZiu ;k mfpr izfrdj dk vf/kdkj ¼The Right of restitution or fair 

compensation½ % iquLFkkZiu vkSj iquokZl djuk ,oa mfpr izfrdj lank; djuk jkT; dk 

drZO; gSA ¼vf/kfu;e] 2013 dh /kkjk 23 ,oa jk"Vªh; jktekxZ vf/kfu;e] 1956 dh /kkjk,a 

3&th vkSj 3&,p½ 

6& dq'ky vkSj 'kh?kz çfØ;k dk vf/kdkj ¼The Right to an efficient and expeditious 

process½ % vf/kxzg.k dh çfØ;k dks dq'kyrkiwoZd vkSj fu/kkZfjr le;lhek ds Hkhrj 

lapkfyr djuk jkT; dk drZO; gSA ¼vf/kfu;e] 2013 dh /kkjk,a 4¼2½] 7¼4½] 7¼5½] 11¼5½] 

14] 15¼1½] 16¼1½] 19¼2½] 25] 38¼1½] 60¼4½] 64 vkSj 80 rFkk jk"Vªh; jktekxZ vf/kfu;e] 

1956 dh /kkjk,a 3&lh¼1½] 3&Mh¼3½ vkSj 3&bZ¼1½½ 

7& fu"d"kZ dk vf/kdkj ¼The Right of conclusion½ % fufgrkFkZ dh vksj ys tkus okyh 

dk;Zokgh dk vafre fu"d"kZ vfuok;Z gSA ¼vf/kfu;e] 2013 dh /kkjk 37 ,oa 38 ,oa jk"Vªh; 

jktekxZ vf/kfu;e] 1956 dh /kkjk,a 3&Mh vkSj 3&bZ½ 
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   mijksDr lkr mi&vf/kdkj vuqPNsn 300&d ds vuq:i fof/k ds vk/kkjHkwr rRo 

gSa] vkSj buesa ls ,d ;k dqN dk vHkko fof/k dks pqukSrh nsus ds fy, vfrlaosnu'khy cuk 

nsxkA ekuuh; mPpre U;k;ky; }kjk ds-Vh- IykaVs'ku ¼ih½ fyfeVsM fo:) dukZVd jkT;] 

¼2011½ 9 ,llhlh 1] ds ekeys esa vfHkfu/kkZfjr fd;k x;k gS fd vuqPNsn 300&d ds 

varxZr ifjdfYir fof/k] *fof/k ds 'kklu* ds O;kid fl)karksa ds vuq:i vkSj U;k;laxr] 

fu"i{k vkSj ;qfDr;qDr gksuk pkfg,A bu çfØ;kxr mi&vf/kdkjksa dks vfuok;Z Hkwfe 

vf/kxzg.k ls lacaf/kr fof/k;ksa esa ledkfyd :i ls lfEefyr fd;k x;k gS vkSj futh 

laifÙk ds vfuok;Z vf/kxzg.k ds fy, ç'kklfud dk;Zokgh dh leh{kk djrs le; gekjs 

laoS/kkfud U;k;ky;ksa }kjk Hkh bUgsa ekU;rk iznku dh  xbZ gS] tks ;g nf'kZr djrs gS fd 

dSls lkr mi&vf/kdkj Hkwfe vf/kxzg.k ls lacaf/kr la?k vkSj jkT; ds fo/kkuksa ds vfHkUu 

vax cu x, gSaA ¼iwoksZDr U;k;n`"Vkar dksydkrk E;qfufliy dkWijs'ku½ 

jk"Vªh; jktekxZ vf/kfu;e ds varxZr Hkw&vtZu ij vf/kfu;e] 2013 dk ykxw gksuk 

   jk"Vªh; jktekxZ vf/kfu;e] 1956 dh /kkjk 3&, ds varxZr *yksd iz;kstu* ds fy;s 

fdlh jk"Vªh; jktekxZ ;k mlds fdlh Hkkx ds fuekZ.k] vuqj{k.k] izca/k ;k dk;kZUo;u ds 

fy;s Hkwfe dh vko';drk gksus ij] ,slh Hkwfe vftZr djus ds vk'k; dh ?kks"k.kk dsUnz 

ljdkj dj ldrh gS ,oa tc dksbZ Hkwfe vf/kxzghr dh tkrh gS rks izfrdj lank; jde 

dk vo/kkj.k /kkjk 3&th ds varxZr l{ke izkf/kdkjh }kjk fd;k tk;sxkA /kkjk 3&th dh 

mi/kkjk ¼5½ ;g micaf/kr djrh gS fd l{ke izkf/kdkjh }kjk vo/kkfjr jde fdlh i{kdkj 

dks Lohdk;Z ugha gS rks mDr jde fdlh i{kdkj ds vkosnu ij dsUnzh; ljdkj }kjk 

fu;qDr e/;LFk }kjk vo/kkfjr dh tk,xhA  

  lM+d ifjogu vkSj jktekxZ ea=ky;] Hkkjr ljdkj dh vf/klwpuk fnukad        

03-01-2022 ds lanHkZ esa e/;izns'k 'kklu jktLo foHkkx ds vkns'k Øekad ,Q 

16&44@2021@lkr&2 Hkksiky fnukad 28-11-2022 }kjk e/;izns'k ds leLr dysDVjksa dks 

jk"Vªh; jktekxZ vf/kfu;e] 1956 dh /kkjk 3&th dh mi/kkjk ¼5½ ds varxZr e/;LFk 

¼vkfcZVsªVj½ laca/kh vf/kdkj iznRr fd;s x;s gSaA  

   jk"Vªh; jktekxZ vf/kfu;e] 1956 dh /kkjk 3&th dh mi/kkjk ¼6½ ;g micaf/kr 

djrh gS fd bl vf/kfu;e ds miaca/k ds v/khu jgrs gq;s e/;LFke~ vkSj lqyg vf/kfu;e] 

1996 ds mica/k jk"Vªh; jktekxZ vf/kfu;e ds varxZr izfrdj fu/kkZj.k gsrq fu;qDr e/;LFke~ 

dh dk;Zokgh dks ykxw gksaxsA e/;LFke~ }kjk ikfjr vokMZ ls vlarq"V i{k e/;LFke~ vkSj 

lqyg vf/kfu;e] 1996 dh /kkjk 34 ds varxZr {ks=kf/kdkjoku~ ftyk U;k;ky; esa iapkV 

dks vikLr djkus ds fy;s vkosnu izLrqr dj ldrk gSA ¼us'kuy gkbZos vFkksfjVh vkWQ 

bafM;k fo:) fnus'k flag] vkfcZVsªs'ku vihy ua- 99@2021 vkns'k fnukad 07-05-2025] 

ekuuh; e-iz- mPp U;k;ky; [k.MihB Xokfy;j½ 

   vf/kfu;e] 2013 1 tuojh] 2014 ls izHkkoh gqvk vkSj vf/kfu;e] 2013 dh pkSFkh 

vuqlwph esa fofufnZ"V vf/kfu;fefr;ksa ds v/khu Hkwfe vtZu ds ekeyksa dks ykxw izfrdj ds 
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vo/kkj.k] iquokZlu vkSj iquO;ZoLFkkiu ls lacaf/kr vf/kfu;e ds mica/kksa dks tkjh djus ds 

fy, vf/kfu;e] 2013 dh /kkjk 105 dh mi&/kkjk ¼3½ vf/klwpuk tkjh djus dk mica/k 

djrh gS vkSj vf/kfu;e] 2013 dh /kkjk 105 dh mi&/kkjk ¼3½ ds v/khu vfHkdfYir 

vf/klwpuk tkjh ugha dh x;h Fkh vkSj Hkwfe vtZu] iquokZlu vkSj iquO;ZoLFkkiu esa mfpr 

izfrdj vkSj ikjnf'kZrk vf/kdkj ¼la'kks/ku½ v/;kns'k] 2014 ¼ftls vkxs v/;kns'k ls lacksf/kr 

fd;k tk jgk gS½A 31 fnlEcj] 2014 dks iz[;kfir fd;k x;k Fkk] ftlds }kjk] vU; ckrksa 

ds lkFk&lkFk] vf/kfu;e] 2013 dh pkSFkh vuqlwph esa fofufnZ"V vf/kfu;fefr;ksa ds v/khu 

Hkwfe vtZu ds ekeyksa dks ykxw izfrdj ds vo/kkj.k] iquokZlu vkSj iquO;ZoLFkkiu ls lacaf/kr 

vf/kfu;e ds mica/kksa dks foLrkfjr djus ds fy,  vf/kfu;e] 2013 dh /kkjk 105 dk 

la'kks/ku fd;k x;k gS vkSj ¼la'kks/ku½ v/;kns'k] 2015 dks vf/kfu;e ¼la'kks/ku½ v/;kns'k] 

2014 ds mica/kksa dks fujarjrk iznku djus ds fy, 3 viszy] 2015 dks iz[;kfir fd;k x;k Fkk  

   Hkw&vtZu] iquokZlu vkSj iquO;ZoLFkkiu esa mfpr izfrdj vkSj ikjnf'kZrk vf/kdkj 

¼la'kks/ku½ nwljk v/;kns'k] dks ¼la'kks/ku½ v/;kns'k] 2015 ds mica/kksa dks fujarjrk iznku 

djus ds fy,] 30 ebZ] 2015 dks iz[;kfir fd;k x;k Fkk( tks 31 vxLr] 2015 dks O;ixr 

gqvk rFkk dsUnz ljdkj] }kjk vf/kfu;e] 2013 dh /kkjk 113 dh mi&/kkjk ¼1½ }kjk iznRr 

'kfDr;ksa dk iz;ksx djrs gq,] Hkw&vtZu] iquokZlu vkSj iquO;ZoLFkkiu esa mfpr izfrdj vkSj 

ikjnf'kZrk vf/kdkj ¼dfBukb;ka dks nwj djuk½ vkns'k] 2015 ikfjr fd;k tks 1 flrEcj] 

2015 dks izo`Rr gqvkA ftlds vuqlkj vf/kfu;e] 2013 dh pkSFkh vuqlwph esa fofufnZ"V 

vf/kfu;fefr ds v/khu Hkwfe vtZu ds lHkh ekeyksa esa igyh vuqlwph ds vuqlj.k esa izfrdj 

ds vo/kkj.k vkSj nwljh vuqlwph ds vuqlj.k esa iquokZlu vkSj iquO;ZoLFkkiu rFkk rhljh 

vuqlwph ds vuqlj.k esa volajpukRed izlqfo/kkvksa ls lacaf/kr vf/kfu;e] 2013 ds mica/k 

ykxw gksaxsA 

   Hkkjr ljdkj ds mijksDr v/;kns'k ,oa Li"Vhdj.k ls ;g Li"V gS fd vf/kfu;e] 

2013 jk"Vªh; jktekxZ vf/kfu;e] 1956 ds varxZr vf/kxzfgr dh tkus okyh Hkwfe;ksa ds 

izfrdj fu/kkZj.k ds laca/k esa 01@01@2015 ls izHkko'khy gqvkA bl laca/k esa Hkkjr ljdkj 

fefuLVªh vkWQ jksM VªkaliksVZ ,.M gkbZos dh xkbZMykbZu fnukad 28@12@2017] 

10@05@2018 ,oa ;wfu;u vkWQ bf.M;k fo:) rjlse flag] ¼2019½ 9 ,l0lh0lh0 304 

voyksduh; gSA  

izfrdj dh jde dk vo/kkj.k 

  ,sfrgkfld i`"BHkwfe%  

   Hkw&vtZu vf/kfu;e] 1894 ds varxZr Hkw&vtZu ij izfrdj dk fu/kkZj.k fujflr 

vf/kfu;e] 1894 dh /kkjk 23 ,oa fofo/k U;k;ǹ"Vkarkasa esa izfrikfnr fl)karksa ds varxZr 

fd;k tkrk gSA ekuuh; e/;izns'k mPp U;k;ky; }kjk U;k;n"̀Vkar etgj gqlSu fo:) 

e/;izns'k jkT;] 2019 ,llhlh vkWuykbZu ,eih 780 esa ;g O;Dr fd;k x;k fd mfpr 
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cktkj ewY; fu/kkZfjr djus ds fy, U;k;ky; dks ekeys ds fofHkUu rF;ksa rFkk ifjfLFkfr;ksa 

ij fopkj djrs gq;s fofHkUu rjhdksa dks viukdj vius foosd dk ç;ksx djuk pkfg,A 

   ekuuh; mPpre U;k;ky; }kjk U;k;ǹ"Vkar Lis'ky ys.M ,Dohth'ku vkfQlj 

fo:) dfjxkSM+k] ¼2010½ 5 ,llhlh 708 esa vfHkfu/kkZfjr fd;k x;k fd Hkw&vtZu 

vf/kfu;e] 1894 ds varxZr ml i)fr dk o.kZu ugha gSa ftls U;k;ky;ksa }kjk çklafxd 

le; ij Hkwfe ds mfpr cktkj ewY; dk fu/kkZj.k djus esa viuk;k tkuk pkfg,A U;k;ky; 

fofHkUu fof/k;ksa dks viukdj vius foosd dk ç;ksx dj jgs gSa] ftuesa vU; ckrksa ds 

lkFk&lkFk fuEufyf[kr fof/k;ksa dks Loh—fr çkIr gS & 

¼d½ fcØh lkaf[;dh i}fr (Sales statistics method)- bl laca/k esa vxz U;k;n"̀Vakr 

voyksduh; gS % Qjhnkckn xSl ikoj çkstsDV] ,u-Vh-ih-lh- fyfeVsM fo:) vkse çdk'k] 

¼2009½ 4 ,llhlh 719] 'kkth dqfj;kdksl fo:) bafM;u v‚;y dkiksZjs'ku fyfeVsM] 

¼2001½ 7 ,llhlh 650] jfoanj ukjk;.k fo:) Hkkjr la?k] ¼2003½ 4 ,llhlh 481A  

¼[k½ 'kq) vk; dh iwathdj.k i}fr (Capitalisation of net income method) - bl laca/k esa 

vxz U;k;ǹ"Vakr voyksduh; gS % ;wfu;u v‚Q bafM;k fo:) Jherh 'kkafr nsoh] ¼1983½ 4 

,llhlh 542] ,DT;wdsfVo Mk;jsDVj fo:) 'kjr paæ fclksbZ] ¼2000½ 6 ,llhlh 326] 

usYlu QukaZMhl fo:) Lis'ky ys.M ,Dohth'ku vkfQlj] lkmFk xksok ¼2007½ 9 ,llhlh 

447A  

¼x½ —f"k mit vk/kkj i}fr (Agricultural yield basis method) - jktLo fjd‚MZ ds lanHkZ 

esa vkSj Hkwfe dh {kerk vkSj ç—fr dks /;ku esa j[krs gq, vf/kxzfgr Hkwfe dh —f"k mit & 

flafpr] vflafpr vkSj catjA 

    ekuuh; mPpre U;k;ky; }kjk cktkj ewY; ds fu/kkZj.k gsrq Jherh f=csuh nsoh ,oa 

vU; fo:) dysDVj] jkWaph] ¼1972½ 1 ,llhlh 480 ds vkyksd esa ^^dVkSrh dk fl)kar^^ 

¼The theory of deduction½ ykxw fd;k tkrk Fkk ftls ekuuh; mPpre U;k;ky; ds 

U;k;ǹ"Vkar tx egsUnj o vU; fo:) gfj;k.kk jkT; o vU;] ¼2017½ ,llhlh 

vkWuykbZu ,llh 2160 ,oa yky pan fo:) Hkkjr la?k o vU;] ¼2009½ 15 ,llhlh 769 

esa Hkh vuqeksfnr fd;k x;kA ekuuh; mPpre U;k;ky; }kjk U;k;ǹ"Vkar fctsUnz o vU; 

fo:) gfj;k.kk jkT; o vU;] ¼2018½ 11 ,llhlh 180 esa ^^csfYVax dk fl)kar^^ ¼ The 

theory of belting½ ykxw fd;k x;kA 

uohu vf/kfu;e] 2013 ds varxZr izfrdj vo/kkj.k% 

   ekuuh; mPpre U;k;ky; }kjk vkj-ch- MhylZ ¼izk-½ fyfe- fo:) esVªks jsYos] 

dksydkrk] ¼2019½ 20 ,llhlh 658 ds ekeys esa ;g fu/kkZfjr fd;k fd vf/kfu;e] 2013 

ds varxZr izfrdj dk fu/kkZj.k vf/kfu;e] 2013 dh /kkjk 26 ls /kkjk 30 ds izko/kkuksa ds 

vuqlkj fd;k tk;sxk rFkk vf/kfu;e] 2013 dh /kkjk 69 ;g micaf/kr djrh gS fd 

vf/kxzfgr dh xbZ Hkwfe ds izfrdj ds vo/kkj.k esa izkf/kdj.k bl ckr ij fopkj djsxk fd 

dysDVj us vf/kfu;e] 2013 dh /kkjk 26 ls 30 vkSj v/;k; 5 ds v/khu mica/kksa ds v/khu 

miof.kZr ekin.Mksa dk ikyu fd;k gS vFkok ughaA  
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Hkw&vtZu ij lans; vafre izfrdj jde dk vo/kkj.k fuEufyf[kr pj.kksa ls xeu djsxk & 
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 tc leqfpr ljdkj dk ¿/kkjk 3¼³½À fdlh yksd iz;kstu ¿/kkjk 2¼1½ esa fofufnZ"V 

fdz;kdykiÀ ds fy;s Hkw&vtZu djus dk vk'k; gks rc og vf/kfu;e] 2013 dh /kkjk 4 

ds varxZr lkekftd lek?kkr fu/kkZj.k v/;;u ds vkjaHk gksus dh vf/klwpuk tkjh djrh 

gS ;g Hkw&vtZu dk izkjfEHkd pj.k gS rFkk /kkjk 30¼3½ ds varxZr ,slh vf/klwpuk dh 

izdk'ku dh rkjh[k ls vafre izfrdj jkf'k ds laca/k esa fu.kZ; dh rkjh[k ;k Hkwfe dk dCtk 

ysus dh rkjh[k tks Hkh iwoZrj gks fd vof/k ds fy;s 12 izfr'kr izfro"kZ dh nj ls C;kt 

dk lank; fd;k tkrk gSA /kkjk 11 ds varxZr izkjfEHkd vf/klwpuk ds izdk'ku dk 

ifj.kke ;g gS fd mlesa fofufnZ"V Hkwfe ds laca/k eas dksbZ laO;ogkj ugha fd;k tk ldrk 

gS ,oa ml ij dksbZ foYyaxe l`ftr ugha fd;k tk ldrk gSSA  

 

lkekftd lek?kkr fu/kkZj.k v/;;u dh vf/klwpuk dk izdk'ku 

/kkjk 4¼2½ 

izkjafHkd vf/klwpuk dk izdk'ku /kkjk 11 

¼v½ cktkj ewY; dk vo/kkj.k /kkjk 26¼1½ 

¼c½ vftZr dh tkus okyh Hkwfe ls layXu lHkh vkfLr;ksa dks 

lfEefyr dj lans; izfrdj dh laiw.kZ jde dh lax.kuk /kkjk 

27 ls 29 

¼l½ ij & rks"k.k dh jde /kkjk 30¼1½ 

 cktkj ewY; ¼v½  ij 12 izfr'kr okf"kZd nj ls C;kt /kkjk 

30¼3½ 

 
fgrc) O;fDr dks lans; vafre izfrdj jkf'k 



JOTI JOURNAL – AUGUST 2025 – PART I 110 

cktkj ewY; dk vo/kkj.k% 

  vf/kfu;e] 2013 dh /kkjk 3¼i½ ds vuqlkj ^^cktkj ewY;^^ ls /kkjk 26 ds vuqlkj 

vo/kkfjr Hkwfe dk ewY; vfHkizsr gSA /kkjk 26 ¼1½ ds vuqlkj cktkj ewY; dk vo/kkj.k ds 

fy;s lqlaxr fnukad /kkjk 11 ds varxZr tkjh izkjfEHkd vf/klwpuk ds izdk'ku dh fnukad 

gksxhA ekuuh; mPpre U;k;ky; }kjk U;k;ǹ"Vkar lqfe=kcsu flaxkHkkbZ xkfer fo:) 

xqtjkr jkT; o vU;] 2025 ,llhlh vkWuykbZu ,llh 832 esa ;g vfHkfu/kkZfjr fd;k 

x;k fd /kkjk 26¼1½ esa fo/kkf;dk }kjk ^^shall^^ 'kCn dk mi;ksx fd;k gSA vr% cktkj 

ewY; ds fu/kkZj.k dh fnukad vf/kfu;e] 2013 ds ykxw gksus dh fnukad 01-01-2014 ;k 

Hkw&vtZu dh fnukad ugha gks ldrh gS ,oa cktkj ewY; dk vo/kkj.k /kkjk 11 ds varxZr 

tkjh vf/klwpuk dh fnukad ls gksxkA 

  cktkj ewY; ds fu/kkZj.k esa cktkj ewY; dks izHkkfor djus okys fofHkUu dkjd ;k 

fl)karksa tSls fd {ks= esa vkS|ksfxd fodkl] fctyh vkSj ikuh dh vkiwfrZ dh miyC/krk] 

jktekxksaZ vkSj fodflr {ks=ksa rd igqap vkfn dks /;ku esa ugha j[kk tk ldrk gS D;ksafd 

vf/kfu;e] 2013 ds varxZr fn;s x;s ekin.Mksa dks viuk;k tkuk ck/;dj gSA /kkjk 

26¼1½ ;g micaf/kr djrh gS fd Hkwfe ds cktkj ewY; dk fu/kkZj.k ;k vo/kkj.k djus esa 

dysDVj fuEufyf[kr ekin.M viuk,xk ,oa buesa ls tks Hkh vf/kd gks og cktkj ewY; 

gksxk& 

¼I½ Hkkjrh; LVkEi vf/kfu;e] 1899 esa fofufnZ"V cktkj ewY; ;k 

¼II½ mlh çdkj dh Hkwfe ds fy, vkSlr foØ; dher ;k 

¼III½ çkbosV daifu;ksa ds fy, ;k ifCyd çkbosV Hkkxhnkjh ifj;kstukvksa ds fy, Hkwfe ds 

vtZu ds ekeys esa /kkjk 2 dh mi/kkjk ¼2½ ds v/khu djkj ik, x, çfrdj dh lEer 

jde] 

¼I½ Hkkjrh; LVkEi vf/kfu;e] 1899 esa fofufnZ"V cktkj ewY; & 

  ekuuh; mPpre U;k;ky; }kjk Hkwfe vf/kxzg.k vf/kfu;e] 1894 dh /kkjk 23 ds 

varxZr cktkj ewY; ds fu/kkZj.k ds laca/k esa U;k;n`"Vkar Hkkjr lapkj fuxe fyfe- fo:) 

esllZ useh pan nkeksnj nkl o vU;] ,vkbZvkj 2022 ,l-lh- 3458 esa ;g vfHkfu/kkZfjr 

fd;k x;k fd Hkkjrh; LVkEi vf/kfu;e ds varxZr fufeZr *rS;kj lax.kd* (Ready 

Reckoner) dk mn~ns'; LVkEi 'kqYd dk vkadyu gksrk gS mls çfrdj ds fu/kkZj.k ds 

fy, vk/kkj ugha ekuk tk ldrk gSA ¼tokth ukxukFku fo:) jktLo [k.M vf/kdkjh] 

vfnykckn] vka/kzizns'k o vU;] ¼1994½ 4 ,llhlh 55] yky panz fo:) Hkkjr la?k o vU;] 

,vkbZvkj 2010 ,llh 170½ 

  ekuuh; e-iz- mPp U;k;ky; }kjk U;k;n"̀Vkar e-iz- jksM fMCksyiesaV dkiksZjs'ku 

fo:) eks- 'kgcqn~nhu] 2022 ¼3½ ,e-ih-,y-ts- 674 ¼Mhch½ ds ekeys ;g vfHkfu/kkZfjr fd;k 
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x;k fd Hkw&vtZu vf/kfu;e 1984 dh /kkjk 23 dsoy vf/klwpuk ds çdk'ku dh fnukad 

ij Hkwfe ds cktkj ewY; ds ckjs esa ckr djrh gS] tcfd vf/kfu;e] 2013 dh /kkjk 26¼1½¼d½ 

esa cktkj ewY;] Hkkjrh; LVkEi vf/kfu;e] 1899 esa fufnZ"V vuqlkj fu/kkZfjr fd;k tk 

ldrk gSA iwoZ vf/kfu;e ,oa orZeku vf/kfu;e esa Hkwfe ds cktkj ewY; ds fu/kkZj.k ds fy, 

ç;qä Hkk"kk vkSj fu/kkZfjr lw= esa Li"V varj gSA vf/kfu;e] 2013 dk vf/kfu;e LVkEi 

vf/kfu;e esa fufnZ"V cktkj ewY; dks oS/kkfud ekU;rk nsrk gSA fuoZpu ds Lof.kZe fl)kar 

dks n`f"Vxr j[krs gq;s vf/kfu;e] 2013 dh /kkjk 26¼1½¼d½ esa ç;qä uohu vfHkO;fä dks 

iw.kZ vFkZ vkSj çHkko fn;k tkuk pkfg,A Hkkjrh; LVkEi vf/kfu;e esa fu/kkZfjr fofufnZ"V 

cktkj ewY; dks utjvankt ugha fd;k tk ldrk gS vkSj dysDVj }kjk Hkwfe ds cktkj 

ewY; ds fu/kkZj.k ds fy, ;s dkjd vR;ar egRoiw.kZ gSaA 

  ekuuh; mPpre U;k;ky; ds U;k;n`"Vkar Hkkjr la?k fo:) lkfo=h nsoh] 2017 

,e-ih-,y-ts- vkWuykbZu ¼,l-lh-½ 132 esa ;g vfHkfu/kkZfjr fd;k x;k Fkk fd LVkEi 'kqYd 

dk mn~ns'; ls fu/kkZfjr lfdZy njksa (circle rates) dks cktkj ewY; fu/kkZfjr djus ds fy;s 

vk/kkj ugha cuk;k tk ldrk gS] fdUrq mPpre U;k;ky; ds le{k cktkj ewY; fu/kkZj.k 

ds oSKkfud i}fr vkfn ds laca/k esa lkexzh ugha j[kh xbZ Fkh bl i`"BHkwfe esa mPpre 

U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k fd lfdZy nj] cktkj ewY; fu/kkZj.k dk vk/kkj 

ugha gks ldrk gS vkSj ekuuh; e-iz- mPp U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k fd 

Hkkjrh; LVkEi vf/kfu;e ds varxZr fu/kkZfjr ^cktkj ewY; fn'kkfunsZ'k^ ¼Market Value 

Guidelines½ ;k lfdZy jsV cktkj ewY; fu/kkZj.k ds fy;s mi;ksx esa yh tk ldrh gSA 

¼e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh vkWuykbZu 

,l-lh- 666] ,-vkbZ-vkj- 2025 ,l-lh- 1825½ 

   ekuuh; mPpre U;k;ky; }kjk U;k;n`"Vkar e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) 

foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 666 esa ;g vfHkfu/kkZfjr 

fd;k x;k fd /kkjk 26 ¼1½ ¼d½ ml {ks= esa vuqca/k ;k fodz;&foys[k ds iathdj.k ds 

fy, LVkEi vf/kfu;e esa fufnZ"V cktkj ewY; ds fopkj dks fu/kkZfjr djrk gS tgka lacaf/kr 

Hkwfe fLFkr gSA ;g /;ku j[kuk egRoiw.kZ gS fd vf/kfu;e] 2013 dh /kkjk 26¼1½ ds [kaM 

¼d½] ¼[k½ vkSj ¼x½ ds vuqlkj x.kuk fd, x, ewY;ksa dk vkSlr ugha fudkyk tkuk pkfg,A 

[kaM ¼d½] ¼[k½ vkSj ¼x½ }kjk fu/kkZfjr ewY;ksa esa ls mPpre ewY; dks vf/kfu;e] 2013 dh 

/kkjk 26¼1½ ds varxZr cktkj ewY; ekuk tk,xkA 

  ekuuh; mPpre U;k;ky; }kjk U;k;n`"Vkar e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) 

foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 666 esa ;g Li"V :i ls 

vfHkfu/kkZfjr fd;k x;k gS fd vf/kfu;e] 2013 ds varxZr cktkj ewY; fu/kkZj.k esa dVkSrh 

ds fl)kar dks ykxw djds jkf'k esa dksbZ deh ugha dh tk ldrhA dysDVj dh jk; esa 
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;fn vko';d gS rks og /kkjk 26¼1½ ds ek/;e ls fu/kkZfjr cktkj ewY; esa lek;kstu 

foosdkuqlkj dj ldrk gSA ekuuh; mPpre U;k;ky; }kjk vihykFkhZ ds bl rdZ dks 

Lohdkj ugha fd;k x;k fd lfdZy jsV cslykbu ;k ¶yksj jsV ugha gS] vkSj cgqr vf/kd 

gSA lacaf/kr vf/kdkfj;ksa dks oSKkfud rjhds ls vkSj fof/k ds vuqlkj lfdZy jsV r; djuk 

pkfg,A ;g lqfuf'pr djuk mudh ftEesnkjh gS fd lfdZy jsV u rks c<+s gq, gksa vkSj u 

gh vuqikrghu :i ls de gksaA tc ukxfjdksa dks vf/klwfpr lfdZy nj ij LVkEi 'kqYd 

dk Hkqxrku djuk vko';d gksrk gS] rks futh O;fä;ksa ls Hkwfe vf/kxzg.k djus okys jkT; 

fodkl fuxeksa lfgr lkoZtfud çkf/kdj.kksa dks bldk ikyu djuk pkfg,A  

¼II½ mlh çdkj dh Hkwfe ds fy, vkSlr foØ; dher & 

  vf/kfu;e] 2013 dh /kkjk 26¼1½ ds [kaM ¼[k½ esa ;g micaf/kr gS fd dysDVj Hkwfe 

ds cktkj ewY; fu/kkZj.k ds fy, fudVorhZ xzke ;k lehi ds {ks= esa fLFkr mlh izdkj dh 

Hkwfe ds fy, vkSlr fodz; dher dks viuk ldrk gSA bl [kaM ds varxZr vkSlr fodz; 

ewY; ds vk/kkj ij cktkj ewY; ds vo/kkj.k gsrq /kkjk 26¼1½ ds Li"Vhdj.k lqlaxr ,oa 

egRoiw.kZ gSaA Li"Vhdj.k ewy:i esa bl izdkj gSa& 

^^1-&[kaM ¼[k½ esa fufnZ"V vkSlr foØ; dher dk vo/kkj.k] ml o"kZ ds] 

ftlesa Hkwfe dk ,slk vtZu fd, tkus dh çLFkkiuk gS] Bhd iwoZorhZ rhu 

o"kksaZ ds nkSjku fudVorhZ xzke ;k fudVorhZ lkehI; {ks= esa mlh çdkj ds 

{ks= ds fy, jftLVªh—r foØ; foys[kksa ;k foØ; ds djkjksa dks fglkc esa 

j[k dj fd;k tk,xkA 

2-& Li"Vhdj.k 1 esa fufnZ"V vkSlr foØ; dher dk vo/kkj.k djus ds 

fy,] ,sls foØ; foys[kksa ;k foØ; djkjksa dh] ftuesa mPpre foØ; dher 

dk mYys[k fd;k x;k gS] dqy la[;k ds vk/ks dks fglkc esa fy;k tk,xkA 

3-& bl /kkjk ds v/khu cktkj ewY; dk rFkk Li"Vhdj.k 1 ;k Li"Vhdj.k 

2 esa fufnZ"V vkSlr foØ; dher dk vo/kkj.k djrs le; bl vf/kfu;e 

ds mica/kksa ds v/khu ftys esa fdlh iwoZorhZ volj ij vftZr Hkwfe ds fy, 

çfrdj ds :i esa lanRr fdlh dher dks fopkj esa ugha fy;k tk,xkA 

4-& bl /kkjk ds v/khu cktkj ewY; dk rFkk Li"Vhdj.k 1 ;k Li"Vhdj.k 

2 esa fufnZ"V vkSlr foØ; dher dk vo/kkj.k djrs le;] ,slh fdlh 

lanRr dher dks] tks dysDVj dh jk; esa oLrqr% fo|eku cktkj ewY; dh 

lwpd ugha gS] cktkj ewY; dh lax.kuk djus ds ç;kstuksa ds fy, de 

fd;k tk ldsxkA^^ 

  vf/kfu;e] 2013 dh /kkjk 26¼1½ esa mijksDr pkj Li"Vhdj.k ds laca/k esa ekuuh; 

mPpre U;k;ky; }kjk U;k;n`"Vkar e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) foUlsUV Msuh;y 

,oa vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 666 esa ;g vfHkfu/kkZfjr fd;k x;k fd /kkjk 

26¼1½ ds Li"Vhdj.k eq[; çko/kku ds leku gh egRoiw.kZ gSaA [kaM ¼d½] ¼[k½ vkSj ¼x½ ds 
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varxZr çfØ;k dks Li"V djus ds vykok] Li"Vhdj.k Hkh çnku djrs gSa vkSj ml foosd 

dk lanHkZ nsrs gSa ftldk ç;ksx dysDVj vf/kxzfgr Hkwfe dk cktkj ewY; fu/kkZfjr djus esa 

dj ldrk gSA 

¼III½ çkbosV daifu;ksa ds fy, ;k ifCyd&çkbosV Hkkxhnkjh ifj;kstukvksa ds fy, Hkwfe ds 

vtZu ds ekeys esa djkj ik, x, çfrdj dh lEer jde& 

 vf/kfu;e] 2013 dh /kkjk 26¼1½ ds [kaM ¼x½ ds varxZr ;g mica/k fd;k x;k gS 

fd tc izkbZosV daifu;ksa ds fy, ;k ifCyd&izkbZosV Hkkxhnkjh ifj;kstukvksa ds fy, Hkwfe 

dk vtZu fd;k tkrk gS rks ,sls ekeys esa vf/kfu;e] 2013 dh /kkjk 2 dh mi/kkjk ¼2½ ds 

v/khu fd;s x;s djkj ds varxZr Lohd̀r dh xbZ izfrdj dh jde cktkj ewY; gksxhA  

 vf/kfu;e] 2013 dh /kkjk 26¼1½ ds [kaM ¼d½ ;k ¼[k½ ;k ¼x½ ds vuqlkj x.kuk fd, 

x, ewY;ksa esa ls tks Hkh vf/kd gks og cktkj ewY; gksxk ,oa  bu [kaMksa esa fudkys x;s 

fodz; ewY; dk vkSlr ugha fy;k tkuk pkfg,A dysDVj ;k Hkwfe vf/kxzg.k izkf/kdj.k dks 

vf/kfu;e] 2013 dh /kkjk 26¼1½ ds [kaM ¼d½] ¼[k½ vkSj ¼x½ esa fofufnZ"V ekinaM dks 

viuk;k tkuk ck/;dkjh gS fdUrq dqN n'kkvksa esa ;g /kkjk foosfdd vf/kdkj iznku djrh 

gSA  

cktkj ewY; fu/kkZj.k esa foosdkf/kdkj& 

  vf/kfu;e] 2013 dh /kkjk 26¼1½ Hkwfe ds cktkj ewY; fu/kkZj.k esa [k.M ¼d½ ;k 

¼[k½ ;k ¼x½ buesa ls tks Hkh vf/kd gks ds fy, ck/;dkjh ekin.M izLrqr djrk gS fdUrq 

U;k;ǹ"Vkar e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) foUlsUV Msuh;y ,oa vU;] 2025 

,llhlh vkWuykbZu ,l-lh- 666 esa ;g vfHkfu/kkZfjr fd;k x;k fd Li"Vhdj.k ds vuqlkj 

x.kuk fd, x, ewY; dks c<+k;k] ?kVk;k ;k ;gka rd fd R;kxk Hkh tk ldrk gSA prqFkZ 

Li"Vhdj.k /kkjk 26¼1½ ds varxZr cktkj ewY; dh x.kuk djrs le; foosd ds rRo dks 

izdV djrk gSA tks nks Hkkxksa esa foHkkftr fd;k x;k gSA izFke Hkkx /kkjk 26 dh mi&/kkjk 

¼1½ dks lanfHkZr djrk gS & vf/kfu;e] 2013 dh /kkjk 26¼1½ ds [kaM ¼d½] ¼[k½ vkSj ¼x½ 

ds vuqlkj fu/kkZfjr mPp ewY;A f}rh; Hkkx Li"Vhdj.k 1 vkSj 2 ds lkFk /kkjk 26¼1½ ds 

[kaM ¼[k½ esa fufnZ"V vkSlr fcØh ewY; ds fy, fofufnZ"V gSA fdlh Hkh ekeys esa] tgka 

dysDVj dh jk; gS fd bu çko/kkuksa dks ykxw djds x.kuk dh xbZ dher okLrfod 

çpfyr cktkj ewY; dk ladsr ugha gS] os lVhd cktkj ewY; ij igqapus ds fy, bls NwV 

ns ldrs gSa ;k c<+k ldrs gSaA 

  Li"Vhdj.k 4 esa Li"Vhdj.k ds nks Hkkxksa esa mYysf[kr ewY;ksa dks tksM+us ds fy, 

ÞvkSjß 'kCn dk mi;ksx fd;k x;k gSA ,slk dysDVj ds foosdkf/kdkj ds iz;ksx ds {ks= dks 

iwjs çko/kku rd foLrkfjr djus ds fy, fd;k x;k gS] tSlk fd Þbl /kkjk ds varxZr 

cktkj ewY; fu/kkZfjr djrs le;ß okD;ka'k ls Hkh Li"V gSA foosdkf/kdkj dh O;k[;k 

Li"Vhdj.k 1 vkSj 2 ds varxZr dsoy vkSlr fcØh ewY; rd gh lhfer j[kus ds :i esa 

ugha dh tkuh pkfg,A nksuksa Hkkxksa dks ,d vyx&vyx rjhds ls i<+k tkuk pkfg,] ftlls 
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Li"Vhdj.k 4 dk vuqç;ksx vkdf"kZr gks] tc nksuksa esa ls dksbZ Hkh ewY; okLrfod cktkj 

ewY; dks çfrfcafcr ugha djrk gSA bl çdkj] ;|fi ÞvkSjß 'kCn dk mi;ksx nks Hkkxksa dks 

tksM+us ds fy, fd;k tkrk gS] ysfdu fo/kk;h vk'k; dks çHkkoh cukus ds fy, bls Þ;kß 

ds :i esa i<+k tkuk pkfg,A ¼ egf"kZ egs'k ;ksxh oSfnd fo'ofo|ky; fo:) e/; çns'k 

jkT;] ¼2013½ 15 ,llhlh 677½ 

  Li"Vhdj.k 4 ds varxZr] dysDVj dh jk; dk fuekZ.k vkSj ewY; esa dksbZ NwV ;k 

o`f) vfHkfyf[kr fd;s tkus okys dkj.kksa ls lefFkZr gksuh pkfg,A bl Lrj ij] ;fn 

dysDVj Li"Vhdj.k 4 ds varxZr cktkj ewY; esa lek;kstu djuk pqurk gS] rks dVkSrh 

dk fl)kar (The theory of deduction)] csfYVax dk fl)kar (The principle of 
belting) vkSj vU; HkkSfrd dkjdksa dks Hkh /;ku esa j[kk tk,xkA blds nks dkj.k gSa& 

izFke% lVhd cktkj ewY; dh x.kuk ,d lVhd foKku ugha gS] vkSj blfy, dysDVj dks 

mu vf}rh; dkjdksa ds ckjs esa lko/kku jguk pkfg, tks Hkwfe ds ,d VqdM+s ds ewY;kadu 

dks çHkkfor djrs gSaA f}rh;% /kkjk 26¼1½ ds [kaM ¼[k½ ds vykok] vU; nks [kaMksa ¼d½ vkSj 

¼x½ ds varxZr x.kuk dh vfuok;Z çfØ;k] bu fl)karksa vkSj dkjdksa dks /;ku esa ugha j[krh 

gS] ftlds ifj.kkeLo:i v'kqf) gks ldrh gSA ¼e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) 

foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 666½  

tgka cktkj ewY; vo/kkfjr ugha fd;k tk ldrk gS ogkWa izfdz;k& 

  vf/kfu;e] 2013 dh /kkjk 26 dh mi/kkjk ¼3½ ml fLFkfr dks Li"V djrh gS ftlesa 

/kkjk 26 dh mi/kkjk ¼1½ ;k mi/kkjk ¼2½ ds v/khu cktkj ewY; vo/kkfjr ugha fd;k tk 

ldrk gSA mi/kkjk ¼3½ ds vuqlkj& 

 ̂̂tgkWa mi/kkjk ¼1½ ;k mi/kkjk ¼2½ ds v/khu cktkj ewY; fuEufyf[kr dkj.k 

ls vo/kkfjr ugha fd;k tk ldrk gS fd &  

 ¼d½ Hkwfe ,sls {ks= esa fLFkr gS tgkWa Hkwfe laca/kh laO;ogkj ml {ks= esa rRle; 

izo`Rr fdlh vU; fof/k }kjk ;k mlds v/khu fucaZf/kr gS( ;k  

 ¼[k½ mlh izdkj dh Hkwfe ds fy, mi/kkjk ¼1½ ds [kaM ¼d½ esa ;Fkkof.kZr iwoZorhZ 

Bhd rhu o"kZ iwoZ ds jftLVªhd`r fodz;&foys[k ;k fodz;&djkj miyC/k ugha 

gSa( ;k 

 ¼x½ lewfpr izkf/kdkjh }kjk cktkj ewY; Hkkjrh; LVkEi vf/kfu;e] 1899 ds 

v/khu fofufnZ"V ugha fd;k x;k gS]  

  ogka lacaf/kr jkT; ljdkj] Bhd yxs gq, {ks=ksa esa fLFkr mlh izdkj 

dh Hkwfe dh ckor mi/kkjk ¼1½ esa fofufnZ"V jhfr esa laxf.kr dher ds vk/kkj 

ij] mDr Hkwfe dh Hkw&{ks= dher ;k izfr ;wfuV {ks= U;wure dher fofufnZ"V 

djsxh % 
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   ijarq ,slh n'kk esa] tgka visf{kr fudk; Hkwfe ds vtZu ds fy, izfrdj 

ds Hkkx:i Hkwfe ds Lokfe;ksa dks ¼ftudh Hkwfe dk vtZu fd;k x;k gS½ vius 

'ks;j izLFkkfir djrk gS] ogka fdlh Hkh n'kk esa] ,sls 'ks;j] ;FkkfLFkfr] mi/kkjk 

¼1½ ;k mi/kkjk ¼2½ ;k mi/kkjk ¼3½ ds v/khu bl çdkj laxf.kr ewY; ds 

iPphl çfr'kr ls vf/kd ugha gksaxs % 

   ijarq ;g vkSj fd visf{kr fudk; fdlh Hkh n'kk esa] Hkwfe ds fdlh 

Lokeh dks ¼ftldh Hkwfe dk vtZu fd;k x;k gS½ vius ,sls 'ks;j ysus ds fy, 

ck/; ugha djsxk] ftudk ewY; mi/kkjk ¼1½ ds v/khu laxf.kr Hkwfe ds ewY; 

esa dVkSrh ;ksX; gS% 

   ijarq ;g Hkh fd dysDVj] fdlh {ks= esa Hkwfe vtZu dh dksbZ dk;Zokgh 

vkjaHk djus ds iwoZ ml {ks= esa çpfyr cktkj nj ds vk/kkj ij Hkwfe ds 

cktkj ewY; dks iqujhf{kr vkSj v|ru djus ds fy, lHkh vko';d dne 

mBk,xk % 

  ijarq ;g Hkh fd leqfpr ljdkj ;g lqfuf'pr djsxh fd fdlh 

/kkfeZd ;k Hkk"kkbZ vYila[;d }kjk LFkkfir vkSj ç'kkflr fdlh 'kS{kf.kd 

laLFkk dh fdlh Hkwfe ;k laifRr ds vtZu ds fy, vo/kkfjr cktkj 

ewY; ,slk gksxk ftlls mudk vius fodYi dh 'kS{kf.kd laLFkkvksa dh 

LFkkiuk djus vkSj mudk ç'kklu djus dk vf/kdkj fucZaf/kr ;k fujk—r 

u gksA^^ 

   ;fn /kkjk 26¼3½ ds [kaM ¼d½ ls ¼x½ esa crkbZ xbZ rhu fLFkfr;ksa esa ls dksbZ Hkh 

fLFkfr vkrh gS] rks jkT; ljdkj dks Hkwfe ds fy, çfr bdkbZ {ks= U;wure ewY; fufnZ"V 

djuk vko';d gSA ;g U;wure ewY; /kkjk 26¼1½ ds varxZr çfØ;k ds vuqlkj x.kuk dh 

xbZ] rRdky fudVorhZ {ks=ksa esa fLFkr leku çdkj dh Hkwfe dh dher ij vk/kkfjr gksuk 

pkfg,A /kkjk 26¼3½ ds [kaM ¼[k½ dh oS/kkfud Hkk"kk esa] /kkjk 26¼1½ ds [kaM ¼d½ dk lanHkZ 

=qfViw.kZ çrhr gksrk gSA /kkjk 26¼1½ ds Li"Vhdj.k 1 ds vuqlkj fiNys rhu o"kksaZ ds foØ; 

foys[kksa ;k foØ; le>kSrksa dk çfrQy /kkjk 26¼1½ ds [kaM ¼[k½ ds varxZr vkSlr foØ; 

ewY; dh x.kuk ds fy, gS] u fd /kkjk 26¼1½ ds [kaM ¼d½ ds varxZrA ¼e-iz- jksM MsCgyiesaV 

dkiksZjs'ku fo:) foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 666½ 

fofufnZ"V dkjd ls xq.kk fd;k tkuk& 

     vf/kfu;e] 2013 dh /kkjk 26 dh mi/kkjk 

¼2½ ;g micaf/kr djrh gS fd     

^^mi/kkjk ¼1½ ds vuqlkj laxf.kr cktkj ewY; dks igyh vuqlwph esa 

fofufnZ"V dkjd ls xq.kk fd;k tk,xkA^^ 

  e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh 

vkWuykbZu ,l-lh- 666 ds ekeys esa ekuuh; mPpre U;k;ky; }kjk ;g O;Dr fd;k x;k 



JOTI JOURNAL – AUGUST 2025 – PART I 116 

gS fd /kkjk 26 mi/kkjk ¼1½ ds varxZr laxf.kr cktkj ewY;] Li"Vhdj.k 4 ds varxZr fdlh 

Hkh lek;kstu lfgr] vf/kfu;e] 2013 dh çFke vuqlwph esa fu/kkZfjr dkjdksa ls xq.kk fd;k 

tk,xkA 

   vf/kfu;e] 2013 dh izFke vuqlwph ds dzela[;k 2 esa xzkeh.k {ks=ksa dh n'kk esa 

^^'kgjh {ks= esa ifj;kstuk dh ,slh nwjh ds vk/kkj ij 1-00 ¼,d½ ls 2-00 ¼nks½ tks leqfpr 

ljdkj }kjk vf/klwfpr dh tk;s cktkj ewY; esa xqf.kr fd;k tkuk gS rFkk 'kgjh {ks= esa 

1-00 ¼,d½ dk xq.kk fd;k tkuk gSA leqfpr ljdkj dks vf/kfu;e] 2013 dh /kkjk 3¼M+½ 

esa ifjHkkf"kr fd;k x;k gS ftlds vuqlkj xzkeh.k {ks= ds ekeys esa xqf.kr fd;s tkus okys 

dkjd dk fu/kkZj.k dsUnz ljdkj ;k jkT; ljdkj }kjk ;FkkfLFkfr fd;k tkrk gSA 

  vf/kfu;e] 2013 fd vuqlwph 1 esa mYysf[kr dkjd ds :i esa e/;izns'k jkT; dh 

vf/klwpuk ,Q- 16&15&¼9½ &2014 lkr&'kk-] fnukad 29-09-2014 ds vuqlkj xzkeh.k {ks= 

dh n'kk esa ;g xq.kd 1-00 ¼,d½ gksxkA  

ekuuh; e/;izns'k mPp U;k;ky; }kjk cæhyky /kkdM+ iq= Jh ujflag /kkdM+ ,oa vU; 

fo:) Hkkjr la?k ,oa vU;] 2022 ,llhlh v‚uykbu ,e-ih- 280 esa ;g vfHkfu/kkZfjr 

fd;k x;k fd pkgs vf/kxzfgr Hkwfe jkT; ds v/khu gks fdUrq og dsUnz ds iz;kstu ds fy;s 

vf/kxzghr dh tkrh gS rks leqfpr ljdkj dsaæ ljdkj gksxhA jk"Vªh; jktekxZ vf/kfu;e 

ds varxZr vf/kxzghr dh tkus okyh Hkwfe ds laca/k esa ;g vfHkfu/kkZfjr fd;k fd leqfpr 

ljdkj dsUnz ljdkj gSA vr% dsaæ ljdkj }kjk tkjh fnukad 09-02-2016 dh vf/klwpuk 

ykxw gksxh ftlesa xzkeh.k {ks= ds fy, xq.kd 2-00¼nks½ gSA 

ekuuh; e/;izns'k mPp U;k;ky; }kjk e/; izns'k jkT; fo:) e/kksyky eh.kk ,oa 

vU; QLVZ vihy uacj 1400@2023 fu.kZ; fnukad 05-02-2025 ds ekeys esa  jsYos ykbZu 

gsrq Hkwfe dk vf/kxzg.k fd;k x;k] ftlls vlarq"V gksdj vf/kfu;e] 2013 dh /kkjk 64 ds 

varxZr fjQjsal izLrqr fd;k x;kA vf/kdj.k }kjk /kkjk 26 mi/kkjk ¼2½ ds varxZr xq.kd 

2-00¼nks½ ykxw dj izfrdj lank; fd;k x;kA ekuuh; e/; izns'k mPp U;k;ky; }kjk 

xq.kd 2-00¼nks½ ykxw dj izfrdj lank; fd;s tkus dks leqfpr Bgjk;k x;k gSA  

izfrdj dh jde dk vo/kkj.k &  

  vf/kfu;e] 2013 dh /kkjk 27 izfrdj dh jkf'k ds fu/kkZj.k ls lacaf/kr gS] tks ;g 

micaf/kr djrh gS fd& 

^^dysDVj] vtZu dh tkus okyh Hkwfe dk cktkj ewY; vo/kkfjr djus ij] Hkwfe 

ls layXu lHkh vkfLFk;ksa dks lfEefyr djds] Hkwfe ds Lokeh ¼ftldh Hkwfe dk 

vtZu fd;k x;k gS½ dks lanRr fd;s tkus okys izfrdj dh laiw.kZ jde dh 

lax.kuk dh tk;sxhA^^ 

    /kkjk 26 ds varxZr Hkwfe dk cktkj ewY; fu/kkZfjr djus ds ckn dysDVj dks 

vf/kfu;e] 2013 dh /kkjk 23 ds vuqlkj Hkwfe Lokeh dks Hkqxrku dh tkus okys izfrdj dh 

jkf'k dh x.kuk djuh gksrh gSA tcfd vf/kfu;e] 2013 dh /kkjk 26¼1½ [kaM ¼d½ ls ¼x½ 
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ds varxZr mPpre ewY; dh x.kuk ds fy, ^^ekunaM^^ 'kCn dk mi;ksx djrh gS] vkSj ;g 

vfuok;Z djrh gS fd ;g dk;Z /kkjk 26 ¼1½ ds pkjksa Li"Vhdj.kksa dks ykxw djrs gq, fd;k 

tk,A /kkjk 26¼1½ ds lkFk&lkFk /kkjk 23 ds [k.M ¼[k½ dh Hkk"kk ls Hkh Li"V gS] ftlesa 

^^tks mudh ¼dysDVj dh½ jk; esa Hkwfe ds fy, vuqKkr fd;k tkuk pkfg,^^ vfHkO;fä dk 

mi;ksx fd;k x;k gSA ¼e-iz- jksM MsCgyiesaV dkiksZjs'ku fo:) foUlsUV Msuh;y ,oa vU;] 

2025 ,llhlh vkWuykbZu ,l-lh- 666½ 

   vf/kfu;e] 2013 dh /kkjk 28 os ekin.M ftu ij dysDVj }kjk vf/kfu.kZ; dk 

vo/kkj.k djus esa fopkj fd;k x;k tk,xk dks Li"V djrh gS ftlds vuqlkj  &  

^^dysDVj] bl vf/kfu;e ds v/khu vftZr Hkwfe ds fy, vf/kfu.khZr fd, tkus 

okys izfrdj dh jde dk vo/kkj.k djus esa fuEufyf[kr ij fopkj djsxk & 

1- /kkjk 26 ds v/khu ;Fkk vo/kkfjr cktkj ewY; vkSj igyh rFkk nwljh 

vuqlwph ds vuqlkj vf/kfuf.kZr dh xbZ jde( 

2-  fgrc) O;fDr dks ,slh [kM+h Qlyksa vkSj o{̀kksa dks] tks dysDVj }kjk 

mudk dCtk fy, tkus ds le; ml Hkwfe ij gksa] dCts esa ysus ds dkj.k 

gqvk uqdlku( 

3-  dysDVj }kjk Hkwfe dk dCtk ysus ds le; fgrc) O;fDr dks] ml Hkwfe 

dks mldh vU; Hkwfe ls vyx fd, tkus ds dkj.k gqvk uqdlku ¼;fn 

dksbZ gks½( 

4-  Hkwfe dk dCtk ysus ds le; vU; taxe ;k LFkkoj laifRr ij gksus okyk 

uqdlku ¼;fn dksbZ gks½( 

5-  fgrc) O;fDRk dks dysDVj }kjk Hkwfe ds vtZu ds ifj.kkeLo:Ik viuk 

fuokl & LFkku ;k dkjckj ds LFkku esa ifjorZu djus ds fy, foo'k gksus 

dh n'kk esa] ,sls ifjorZu ds vkuq'kkafxd ;qfDr;qDr O;; ¼;fn dksbZ gks½ ( 

6-  /kkjk 19 ds v/khu ?kks"k.kk ds izdk'ku ds le; vkSj dysDVj }kjk Hkwfe dk 

dCtk fy, tkus ds le; ds chp Hkwfe ls ykHkksa esa deh gksus ds 

ifj.kkeLo:Ik gksus okyk dksbZ okLrfod uqdlku ¼;fn dksbZ gks½( 

    vkSj    

7-  ,slk dksbZ vU; vk/kkj] tks izHkkfor dqVqqacksa ds fy, lkE;kiw.kZ] U;k; ds fgr 

esa vkSj muds fy, Qk;nkizn gksA^^ 

  ;g /kkjk izfrdj ds :i esa ns; jkf'k dh x.kuk ds fy, lkr dkjdksa dks lanfHkZr 

djrh gSA izFke dkjd /kkjk 26 ds varxZr fu/kkZfjr cktkj ewY; gS] vkSj vf/kfu;e] 2013 

dh igyh vkSj nwljh vuqlwfp;ksa ds vuqlkj vf/kfu.khZr dh xbZ izfrdj dh jde gSA vU; 

[kaM [kM+h Qlyksa ;k isM+ksa dh gkfu] Hkwfe dk foPNsnu] vU; laifÙk ij çfrdwy çHkko] 

vk; dh gkfu vkSj fuokl ;k O;olk; ds LFkku esa ifjorZu ls gksus okys [kpZ ;k gkfu 

tSls dkjdksa ds dkj.k gksus okys uqdlku dks vko`r djrs gSaA ykHk esa deh ds ifj.kkeLo:i 
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gksus okyh gkfu] ;fn dksbZ gks] dk Hkh fglkc yxk;k tkuk pkfg,A lkroka vk/kkj fo'ks"k :i 

ls egRoiw.kZ gS tks ;g crkrk gS fd dysDVj fdlh Hkh vU; vk/kkj ij fopkj dj ldrk 

gS tks izHkkfor dqVqEcksa ds fy, lkE;kiw.kZ] U;k; ,oa Qk;nkizn gksA ekuuh; mPpre 

U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k gS fd ;g [kaM /kkjk 26 ds varxZr fu/kkZfjr 

Hkwfe ds cktkj ewY; dks de djus ds fy, ykxw ugha gksxk ¼e-iz- jksM MsCgyiesaV dkiksZjs'ku 

fo:) foUlsUV Msuh;y ,oa vU;] 2025 ,llhlh vkWuykbZu ,l-lh- 666½ 

  vf/kfu;e] 2013 dh /kkjk 29 Hkwfe ;k Hkou ls layXu oLrqvksa ds ewY; ds vo/kkj.k 

gsrq dysDVj dks fo'ks"kKksa ,oa vuqHko j[kus okys O;fDr;ksa dh lsok;sa ysus ds fy;s 'kfDr 

iznku djrh gS bl 'kfDr dk iz;ksx Hkw&vtZu izkf/kdj.k izfrdj ds vo/kkj.k gsrq /kkjk 69 

ds vkyksd esa dj ldrk gS /kkjk 29 ds vuqlkj& 

^^¼1½ dysDVj] ,slh Hkwfe ;k ,sls Hkou ls ftudk vtZu fd;k tkuk gSa layXu 

Hkou vkSj vU; LFkkoj laifRr ;k vkfLr;ksa ds cktkj ewY; dk vo/kkj.k 

djus esa lqlaxr {ks= esa fdlh l{ke bathfu;j ;k ,sls fdlh vU; fo'ks"kK 

dh ,slh lsokvksa dk tks mlds }kjk vko';d le>h tk,a] mi;ksx dj 

ldsxkA  

¼2½ dysDVj] vftZr Hkwfe layXu o`{kksa vkSj ikS/kksa ds ewY; dk vo/kkj.k djus 

esa d`f"k] oufoKku] m|kudf̀"k] js'ke dhV ikyu ds {ks= esa ;k fdlh vU; 

{ks= esa vuqHko j[kus okys ,sls O;fDr;ksa dh lsokvksa dk] tks mlds }kjk 

vko';d le>h tk,a] mi;ksx dj ldsxkA  

¼3½ dysDVj] Hkwfe vtZu dh izfdz;k ds nkSjku uqdlkuxzLr [kM+h Qlyksa ds 

ewY; dk fu/kkZj.k djus ds iz;kstu ds fy,] d`f"k ds {ks= esa ,sls vuqHko 

j[kus okys O;fDr;ksa dh lsokvksa dk] tks mlds }kjk vko';d le>h tk,a] 

mi;ksx dj ldsxkA^^  

rks"k.k dh jde dk vf/kjksi.k 

vf/kfu;e] 2013 dh /kkjk 30 dh mi/kkjk ¼1½ micaf/kr djrh gS fd &  

^^¼1½ dysDVj] lanRr fd, tkus okys laiw.kZ izfrdj dk vo/kkj.k djus ij] 

vafre vf/kfu.kZ; ij igWqpus ds fy, vkSj 'kr&izfr'kr izfrdj dh jde ds 

lerqY; ^^rks"k.k^^ dh jde vf/kjksfir djsxkA  

Li"Vhdj.k & 'kadkvksa dks nwj djus ds fy, ,rn~}kjk ;g ?kksf"kr fd;k tkrk 

gS fd rks"k.k dh jde] ,sls O;fDr dks] ftldh Hkwfe dk vtZu fd;k x;k gS] 

lans; izfrdj ds vfrfjDr gksxhA^^  

  dysDVj }kjk /kkjk 26 ds varxZr vf/kfu.khZr fd;s x;s cktkj ewY; ,oa /kkjk 28 

ds ekin.Mksa ds vuqlkj Hkwfe ls layXu lHkh vfLr;ksa ds izfrdj dh jde dh lax.kuk 

djrs gq;s] /kkjk 27 ds varxZr izfrdj dh jde dk vo/kkj.k djrk gS vkSj ,slh vo/kkfjr 

izfrdj ij 'kr&izfr'kr rks"k.k dh jde lans; gksrh gSA 
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  ekuuh; mPpre U;k;ky; }kjk iwoksZDr U;k;n"̀Vkar vkj-ch- MhylZ ¼ih½ fyfeVsM 

esa ;g vfHkfu/kkZfjr fd;k x;k gS fd vf/kfu;e] 2013 /kkjk 30 dh mi&/kkjk ¼1½ ds varxZr 

ifjdfYir {kfriwfrZ dh x.kuk dsoy cktkj ewY; ds lkFk&lkFk Hkwfe ls tqM+h ifjlaifÙk;ksa 

ds ewY; ds vk/kkj ij dh tkuh pkfg,] izfrdj esa rks"k.k dh ns; jkf'k fu/kkZj.k ds fy;s 

/kkjk 30 dh mi&/kkjk ¼3½ ds varxZr ns; C;kt dh vfrfjä jkf'k 'kkfey ugha gksxhA  

C;kt dk lank;  

  vf/kfu;e] 2013 dh /kkjk 30¼3½ ds varxZr 12 izfr'kr dh nj ls /kkjk 4 dh 

mi/kkjk ¼2½ ds varxZr tkjh vf/klwpuk dh fnukad ls cktkj ewY; ij C;kt ds lank; dk 

mica/k fd;k x;k gS] blds vfrfjDr /kkjk 80 ds varxZr C;kt ds lank; dk ;fn izfrdj 

dh jde Hkwfe dk dCtk ysus ;k mlds iwoZ lank; ;k tek ugha dh tkrh gS rks dCtk 

ysus ds le; ls lank; ds le; rd ,d o"kZ dh vof/k rd 9 izfr'kr vkSj ,d o"kZ dh 

vof/k ds lekfIr ds i'pkr~ 15 izfr'kr izfro"kZ dh nj ls C;kt dk lank; fd;k tk;sxkA 

 /kkjk 30 ¼3½ ;g micaf/kr djrh gS fd &  

^^/kkjk 26 ds v/khu micaf/kr Hkwfe ds cktkj ewY; ds vfrfjDr] dysDVj 

izR;sd ekeys esa] ml Hkwfe dh ckor~ ,sls cktkj ewY; ij /kkjk 4 dh mi/kkjk 

¼2½ ds v/khu lkekftd lek?kkr fu/kkZj.k v/;;u dh vf/klwpuk ds izdk'ku 

dh rkjh[k ls gh izkajHk gksus okyh vkSj dysDVj ds fu.kZ; dh rkjh[k rd ;k 

Hkwfe dk dCtk ysus dh rkjh[k rd] buesa ls tks Hkh iwoZrj gks] dh vof/k ds 

fy, ckjg izfr'kr izfr o"kZ dh nj ij laxf.kr jde vf/kfu.khZr djsxkA^^  

milagkj 

  vf/kfu;e] 2013 ds mn~ns'; O;fDr dh lEifRr ds vf/kdkj dks vf/kekU;rk nsrs 

gq;s yksd iz;kstu ds fy, Hkw&vtZu dh n'kk esa vtZu ls izHkkfor gq;s O;fDr dks U;k;ksfpr 

vkSj _tq izfrdj iznku djuk gSA vf/kfu;e] 2013 dh /kkjk 23 dysDVj dks Hkw&vtZu 

ds vf/kfu.kZ; esa /kkjk 27 ds v/khu izfrdj dk vo/kkj.k ,oa mldk izHkktu djrs gq;s 

vf/kfu.kZ; ikfjr djuk ck/;dj cukrh gSA tc fgrc) O;fDr ,sls vf/kfu.kZ; dks Lohdkj 

ugha djrk gS rks og dysDVj dks /kkjk 64 ds varxZr vkosnu dj funsZ'k gsrq fuosnu dj 

ldrk gS vkSj Hkw&vtZu izkf/kdj.k ,slk funsZ'k izkIr gksus ij /kkjk 69 ds vuqlkj bl ckr 

dk vo/kkj.k djsxk fd dysDVj }kjk leqfpr ekin.Mksa dk ikyu dj vftZr dh xbZ 

Hkwfe ds fy, izfrdj dh jde dk vo/kkj.k ,oa lank; fd;k x;k gS ;k ughaA bl izdkj 

bl vkys[k esa bl ckr ij fopkj fd;k x;k gS fd vf/kfu;e] 2013 ds varxZr izfrdj 

ds fu/kkZj.k ds ekin.Mksa dk ikyu djrs gq;s Hkw&vtZu izkf/kdj.k fdl izdkj izHkkfor 

O;fDr ;k dqVqEc dks Hkw&vtZu dh n'kk esa U;k;ksfpr ,oa _tq izfrdj lank; dj lEifRr 

ds vf/kdkj dh j{kk djrs gq;s vf/kfu;e ds fo/kk;h mn~ns'; dks iw.kZ djsA 

•  
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"Women worldwide are becoming more and more assertive of their 

rights and want to be free to make their own choices, which is not 

an entirely uncommon or unreasonable approach. But it is necessary 

to work towards a change in mindset of people in general not only 

by way of laws and other forms of regulations, but also by way of 

providing suitable amenities for those who want to get out of this 

trap and to either improve their existing conditions or to begin a new 

life altogether. Whichever way one looks at it, the matter requires 

the serious attention of the State and its authorities, if the dignity of 

women, as a whole, and respect for them, is to be restored." 

- Altamas Kabir, C.J. in para 147 of State of Maharashtra v. 

Indian Hotel & Restaurants Assn., (2013) 8 SCC 519 
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PART- II 

NOTES ON IMPORTANT JUDGMENTS 

151. ACCOMMODATION CONTROL ACT, 1961 (M.P.) – Sections 

12(1)(a) and 13(1) 

Suit for eviction – Default in payment of rent – Plaintiff/landlord 

instituted suit u/s 12(1)(a) of the Act on the ground of arrears of rent – 

Defendant/tenant admitted tenancy but disputed rate of rent; pleaded 

that it was agreed between them that defendant shall pay house tax and 

the same will be adjusted in the monthly rent – Trial Court fixed 

provisional rent at H12/- per month but tenant failed to deposit even 

that amount in accordance with Section 13(1) of the Act – Both Trial 

Court and First Appellate Court dismissed the suit, holding that tenant 

has not  defaulted – In Second Appeal, High Court held that failure to 

deposit rent as per provisional order amounts to default; plea of 

adjustment of house tax not proved – Tenant cannot occupy premises 

without paying rent – Held, plaintiff entitled to decree of eviction and 

arrears of rent – Decrees of courts below set-aside. 
 

LFkku fu;a=.k vf/kfu;e] 1961 ¼e-iz-½ & /kkjk,a 12¼1½¼d½ ,oa 13 ¼1½ 

csn[kyh dk okn & fdjk;k Hkqxrku esa O;frdze & oknh@ Hkw&Lokeh us 

fdjk, ds cdk;k ds vk/kkj ij vf/kfu;e dh /kkjk 12¼1½¼d½ ds varxZr okn 

lafLFkr fd;k & izfroknh@HkkM+snkj us fdjk;snkjh Lohdkj dh ijarq fdjk, 

dh nj  dks fookfnr fd;k( vfHkopu fd;k fd muds e/; ;g djkj gqvk 

Fkk fd izfroknh edku dj dk Hkqxrku djsxk ,oa mldk ekfld fdjk;s esa 

lek;kstu fd;k tk,xk & fopkj.k U;k;ky; us 12@& :i;s izfrekg 

varfje HkkM+k fu/kkZfjr fd;k fdarq HkkM+snkj] vf/kfu;e dh /kkjk 13¼1½ ds 

varxZr mDr jkf'k Hkh tek djus esa  vlQy jgk & fopkj.k U;k;ky; vkSj 

izFke vihy U;k;ky;] nksuksa us okn dks bl vk/kkj ij [kkfjt dj fn;k fd 

HkkM+snkj us O;frØe ugha fd;k & f}rh; vihy esa] mPp U;k;ky;  us 

vfHkfu/kkZfjr fd;k fd varfje vkns'k ds vuqlkj fdjk;k tek djus esa foQy 

jguk O;frdze ekuk tk,xk( edku dj ds lek;kstu  dk vfHkopu izekf.kr 

ugha & HkkM+snkj fcuk fdjk;k Hkqxrku ds LFkku dk vkf/kiR; ugha j[k ldrk 

gS & vfHkfu/kkZfjr] oknh csn[kyh dh fMdzh ,oa cdk;k fdjk;s dk gdnkj & 

v/khuLFk U;k;ky;ksa dh fMdzh vikLr dh xbZA  



JOTI JOURNAL – AUGUST 2025 – PART II  364 

 

Kabeer Ahmed (dead) through LRs. and ors. v. Sheikh 
 Habib (dead) through LRs. 

Judgment dated 06.03.2025 passed by the High Court of Madhya 

Pradesh in Second Appeal No. 1222 of 1999, reported in              

2025 (3) MPLJ 164 

Relevant extracts from the judgment: 

Plaintiff instituted the suit on the ground under Section 12(1)(a) of the Act 

as well as for recovery of arrears of rent, with the allegations that the defendant is 

tenant on the basis of oral agreement of tenancy on monthly rent of Rs. 50/- but he 

never paid the rent timely and is in arrears of rent w.e.f. 01.09.1982, which he has 

not paid in spite of issuance/service of notice of demand dated 12.02.1985 (Ex.P/1). 

After service of notice he did not even reply the notice and neither paid arrears of 

rent nor vacated the house. 

Findings recorded by Courts below are in respect of arrears of rent claimed 

by the plaintiff @ Rs.50/- p.m. from the defendant on the date of issuance of notice, 

but here in the present case, there being dispute of rate of rent, trial Court vide order 

dated 12.08.1986 fixed the provisional rent @ Rs.12/- per month, which was 

required to be deposited necessarily by the defendant in accordance with Section 

13(1) of the Act, which from the record does not appear to have been deposited by 

the defendant. 

It is well settled that a tenant cannot be permitted to occupy the rented 

premises without payment of rent and decree of eviction can be passed even on a 

single default. 

•  
152. CIVIL PROCEDURE CODE, 1908 – Section 11, Order 2 Rule 2 and 

Order 23 Rules 3 and 3A 

  Compromise decree – Plaintiff filed a suit for declaring a compromise 

decree as null and void and also for relief of partition of ancestral 

property – Only remedy against a compromise decree is to file a recall 

application before the court which had passed the decree – As consent 

decree was never questioned, a fresh suit is not a valid remedy – Appeal 

dismissed. 
 

   flfoy izfØ;k lafgrk] 1908 & /kkjk 11] vkns'k 2 fu;e 2 ,oa vkns'k 

23 fu;e 3 ,oa 3d  

le>kSrk fMØh & oknh us le>kSrk fMØh dks 'kwU; ,oa fu"izHkkoh ?kksf"kr fd;s 

tkus ,oa iSr`d laifRr ds foHkktu ds vuqrks"k gsrq okn izLrqr fd;k & 
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le>kSrk fMØh ds fo:) dsoy ;g mipkj miyC/k gS fd ftl U;k;ky; 

}kjk fMØh ikfjr dh xbZ Fkh ds le{k fMØh fujLr djus gsrq okilh vkosnu 

izLrqr djuk pkfg, & lgefr fMØh ij dHkh iz'u ugha mBk;k x;k Fkk] 

,d uohu okn ,d oS/k mik; ugha gS & vihy [kkfjt dh xbZA 

Manjunath Tirakappa Malagi and anr. v. Gurusiddappa 
Tirakappa Malagi (dead) through LRs.  

Judgment dated 21.04.2025 passed by the Supreme Court in Civil 

Appeal No. of 2025, reported in 2025 (2) MPLJ 640 (SC) 

Relevant extracts from the judgment: 

   A reading of the above provision makes it clear that before passing a decree 

on the basis of a compromise, the Court has to satisfy itself that the suit has been 

adjusted by a lawful compromise. Once the Court passes a compromise decree after 

such a satisfaction, the decree cannot be challenged in an appeal as no appeal lies 

against a compromise decree. 

 Also, a compromise decree cannot be challenged by filing a fresh suit as 

there is a bar on filing a fresh suit challenging the consent decree on the ground of 

the legality of the compromise under Order 23 Rule 3A of CPC, which reads as 

follows: 

“3-A. Bar to suit – No suit shall lie to set aside a decree on the ground 

that the compromise on which the decree is based was not lawful.” 

  The only remedy against a compromise decree is to file a recall application. 

This Court in Pushpa Devi Bhagat v. Rajinder Singh, (2006) 5 SCC 566 summed 

up the position of law as follows: 

  “The position that emerges from the amended provisions of Order 23 can 

be summed up thus: 

(i)  No appeal is maintainable against a consent decree having regard to 

the specific bar contained in Section 96(3) Civil Procedure Code. 

(ii)  No appeal is maintainable against the order of the court recording 

the compromise (or refusing to record a compromise) in view of the 

deletion of clause (m) of Rule 1 Order 43. 

(iii)  No independent suit can be filed for setting aside a compromise 

decree on the ground that the compromise was not lawful in view 

of the bar contained in Rule 3-A. 

(iv)  A consent decree operates as an estoppel and is valid and binding 

unless it is set aside by the court which passed the consent decree, 

by an order on an application under the proviso to Rule 3 Order 23.  

https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/363952/
https://indiankanoon.org/doc/100407159/
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 Therefore, the only remedy available to a party to a consent decree to avoid 

such consent decree is to approach the court which recorded the compromise and 

made a decree in terms of it, and establish that there was no compromise. In that 

event, the court which recorded the compromise will itself consider and decide the 

question as to whether there was a valid compromise or not. This is so because a 

consent decree is nothing but contract between parties superimposed with the seal 

of approval of the court. The validity of a consent decree depends wholly on the 

validity of the agreement or compromise on which it is made…”  

  Thus, even if we accept the contention of the appellants that their father was 

coerced by his brothers and father (appellants’ grandfather) to enter into a 

compromise, which led to the passing of the consent decree, a fresh suit is still not 

a valid remedy. In that situation, the appellants’ father should have filed a recall 

application before the Court that had passed the decree. The appellants’ father has 

never done so! Moreover, he had admitted the consent decree and never questioned 

its validity. 

•  
153. CIVIL PROCEDURE CODE, 1908 – Order 1 Rule 3A 

  TRANSFER OF PROPERTY ACT, 1882 – Section 52 

  Transfer of property during pendency of suit – Scope and applicability 

– Transferee purchaser during the suit steps into the shoes of vendor – 

In a case where property was transferred during the trial of a suit, 

plaintiff may claim relief against the newly added defendants also – 

Provisions of Order 1 Rule 3A CPC cannot be made applicable to those 

defendants to whom the property was sold by the co-defandants during 

pendency of suit – Plaintiff is not required to file fresh suit against the 

newly added defendants.  

   flfoy izfØ;k lafgrk] 1908 & vkns'k 1 fu;e 3d 

laifRr varj.k vf/kfu;e] 1882 & /kkjk 52  

okn ds yafcr jgus ds nkSjku laifÙk dk varj.k & foLrkj vkSj ç;ksT;rk & 

okn ds nkSjku varfjrh Øsrk] foØsrk dh izkfLFkfr xzg.k dj ysrk gS & ,d 

,sls ekeys esa] tgk¡ okn ds yacu ds nkSjku laifÙk dk varj.k fd;k x;k Fkk] 

oknh uohu la;ksftr izfroknhx.k ds fo:) Hkh vuqrks"k dh ekaWx dj ldrk 

gS & vkns'k 1 fu;e 3d lhihlh ds çko/kku ,sls izfroknhx.k ij ykxw ugha 

fd, tk ldrs ftUgsa okn ds yafcr jgus ds nkSjku lg&izfrokfn;ksa }kjk 

laifÙk csph xbZ Fkh & oknh dks uohu la;ksftr çfroknhx.k ds fo:) uohu 

okn nk;j djus dh vko';drk ugha gSA 
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Vijay Singh Devakar (dead) through LRs. v. Jairaj Singh and ors. 

Order dated 13.02.2025 passed by the High Court of Madhya 

Pradesh in Civil Revision No. 39 of 2012, reported in                     

2025 (2) MPLJ 659 

Relevant extracts from the order: 

  A question in relation to scope of Order 1 Rule 3A of CPC came into 

consideration before a coordinate Bench of Himachal Pradesh High Court in the 

case of State Bank of Patiala v. Hypine Carbons Ltd. (in Liquidation) and ors, 

AIR 1990 HP 10. Relevant paragraph 26 of this judgment is quoted as under: 

“26. The basic principles which emerge from the discussion made in 

these decisions are these: The plaintiff may join, in the same suit, 

several defendants and causes of action where there is community of 

interest between the defendants or if the evidence, which was 

sufficient to enable the plaintiff to get a decree against all the 

defendants, is the same. There should be some nexus which should 

enable the plaintiff to join various defendants in one suit. The nexus 

may take the form of the right to relief which the plaintiff is claiming 

as flowing from the same transaction or series of transactions 

involving the various defendants. It may also take the form of the 

same question of law being involved for decision in the suit upon 

which may depend the right of the plaintiff to seek relief against fall 

the defendants. The nexus may also be that on a common set of facts 

the plaintiff may claim relief against the defendants. It is not 

necessary that all the questions of fact arising in the suit are common 

to each and every defendant. It would be sufficient if one common 

question of fact arose. Merely because some additional fact was 

required to be established in regard to some defendant or the other, 

which was not common to all of them, it would not mean that the 

causes of action against the defendants cannot be combined in one 

suit.” 

  It is well settled that transferee purchaser during the suit, steps into the shoes 

of his vendor. Undisputedly, in the instant case transfers were made during the suit. 

In these circumstances the plaintiff on a common set of facts, may claim relief 

against the newly added defendants also, as there is clear nexus of the relief which 

is being claimed by the plaintiff against all the defendants. 

  In view of the aforesaid, it can very well be said that the provision of Order 

1 Rule 3A of CPC cannot be made applicable to those defendants who were sold 
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the suit property by the defendant(s) during pendency of suit and similarly on the 

basis of such transfer, it cannot be said that the plaintiff is required to file fresh 

suit(s) against such defendants, who have acquired rights in the suit property during 

pendency of suit. 

•  
154. CIVIL PROCEDURE CODE, 1908 – Order 1 Rule 10 

Suit for specific performance and permanent injuction – Impleadment 

of necessary parties – Application filed under Order 1 Rule 10 CPC to 

implead legal heirs of the original owner as defendants – Trial Court 

dismissed the application on the ground of delay as the case was 

pending for  more than five years – Heirs of original owner had fair 

semblance of title or interest and were necessary for effective 

adjudication, though not party to the said contract – Principle of 

dominus litis  is also applicable, as plaintiff himself sought impleadment 

– Order of Trial Court set aside – Petition allowed, trial Court directed 

to implead proposed parties as defendants. 
flfoy izfØ;k lafgrk]1908 & vkns'k 1 fu;e 10  

fofufnZ"V vuqikyu ,oa LFkk;h fu"ks/kKk dk okn & vko';d i{kdkjksa dk 

la;kstu & vkns'k 1 fu;e 10 lhihlh ds varxZr okLrfod Lokeh ds fof/kd 

mRrjkf/kdkfj;ksa dks izfroknhx.k ds :i esa la;ksftr fd;s tkus ds fy, 

vkosnu & fopkj.k U;k;ky; us izdj.k ikap o"kZ ls vf/kd yafcr gksus ds 

dkj.k foyac ds vk/kkj ij vkosnu fujLr fd;k & okLrfod Lokeh ds 

mRrjkf/kdkjh ;|fi mDr lafonk ds i{kdkj ugha Fks] fdarq laifRr esa muds 

LoRo ;k fgr fufgr gksus dk mfpr vkHkkl gksus ls os izdj.k ds izHkko'kkyh 

fu.kZ;u ds fy, vko';d Fks & Mksfeul fyfVl dk fl)kar Hkh ykxw gksrk 

gS D;ksafd Lo;a oknh us i{kdkjksa ds la;kstu dh ekax dh & fopkj.k U;k;ky; 

dk vkns'k vikLr fd;k x;k & ;kfpdk Lohdkj dj fopkj.k U;k;ky; dks 

funsZf'kr fd;k x;k fd izLrkfor i{kdkjksa dks izfroknhx.k ds :i esa la;ksftr 

djsaA  

Ankit Gupta v. Badrilal and ors. 

Order dated 03.03.2025 passed by the High Court of Madhya 

Pradesh (Indore Bench)  in Miscellaneous Petition No. 4885 of 

2022, reported in 2025 (3) MPLJ 169  
Relevant extracts from the order: 

Court may, at any stage of the proceedings (including suits for specific 

performance), either upon or even without any application, and on such terms as 

may appear to it to be just, direct that any of the following persons may be added 
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as a party: (a) any person who ought to have been joined as plaintiff or defendant, 

but not added; or (b) any person whose presence before the court may be necessary 

in order to enable the court to effectively and completely adjudicate upon and settle 

the question involved in the suit. In short, the court is given the discretion to add as 

a party, any person who is found to be a necessary party or proper party. 

A ‘necessary party’ is a person who ought to have been joined as a party 

and in whose absence no effective decree could be passed at all by the Court. If a 

‘necessary party’ is not impleaded, the suit itself is liable to be dismissed. A ‘proper 

party’ is a party who, though not a necessary party, is a person whose presence 

would enable the court to Printed using casemine.com by licensee: Sanskriti Rawat 

(Student) completely, effectively and adequately adjudicate upon all matters in 

disputes in the suit, though he need not be a person in favour of or against whom 

the decree is to be made. If a person is not found to be a proper or necessary party, 

the court has no jurisdiction to implead him, against the wishes of the plaintiff. 

In this case it emerges as undisputed fact that proposed defendants are heirs 

of Laxman, who is the real owner of the suit property. In these conditions no 

executable decree can be passed without impleading them as a party. Certainly, 

they are the third party because they are not party of the said contract, however, in 

the considered opinion of this Court, it cannot be laid down as a absolute 

proposition, that whenever a suit for specific performance is filed by the plaintiff 

(P) against defendant (D), the third party (T) can never be impleaded in that suit. If 

there is a fair semblance of title or interest is available in favour of third party (T), 

he can be impleaded as a party. It is also necessary in order to prevent multiplicity 

of suits. 

The proposed defendants are said to be the heirs of original owner of the 

suit land and they are relatives of defendant No. 2 & 3, on this aspect the principle 

of dominus litis, is also applied. Actually, plaintiff is the dominus litis of the suit 

and in this case Sanskriti Rawat (Student) petitioner/plaintiff has himself requested 

to implead the proposed respondent/defendants as parties. 

•  
155. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 3 

EVIDENCE ACT, 1872 – Section 90 

LAND REVENUE CODE, 1959 (M.P.) – Section 158 

MADHYA BHARAT ZAMINDARI ABOLITION ACT, SAMVAT 

2008 – Sections 3 and 4 

(i) Ownership – Proof of title – Certified translated copy of document       

without original or complete annexures, held insufficient to prove 

ownership – Plaintiff could not produce the original deed of 

transfer –And also, failed to establish the identity of property due 
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to absence of survey numbers – Mere translated version without 

original has no evidentiary value – Presumption u/s 90 of the 

Evidence Act held inapplicable to the contents of document; it only 

applies to execution of genuine, original documents – Mutation 

entries or Khasra records without proof of valid source of title do 

not create ownership. 

(ii) Identification of property – Requirement under Order 7 Rule 3 

CPC – Where document lacks clear identification of disputed 

property, including survey numbers and fails to connect itself with 

suit land, Court cannot draw inference in regard to the identity – 

Finding of trial court relying on such incomplete document held, 

perverse and unsustainable. 

(iii) Abolition of proprietary rights – Upon enforcement of Madhya 

Bharat Zamindari Abolition Act, proprietary rights stood vested 

in the State – In absence of lease for agricultural use or other lawful 

grant, plaintiff cannot claim title merely based on long possession 

or entry in revenue records.  

flfoy izfd;k lafgrk] 1908 & vkns'k 7 fu;e 3 

Lkk{; vf/kfu;e] 1872 & /kkjk 90 

Hkw&jktLo lafgrk] 1959 ¼e-iz-½ & /kkjk 158 

e/; Hkkjr tehnkjh mUewyu vf/kfu;e] loar 2008 & /kkjk,a 3 ,oa 4 

(i) LokfeRo & LoRo dk izek.k & ewy ;k iw.kZ vuqyXud ds fcuk nLrkost 

dh izekf.kr vuqokfnr izfrfyfi dks LokfeRo izekf.kr djus ds fy, 

vi;kZIr fu/kkZfjr fd;k x;k & oknh gLrkaUrj.k dk ewy foys[k izLrqr 

ugha dj ik;k & losZ{k.k l[;kad ds vHkko ds dkj.k laifRr dh igpku 

LFkkfir djus esa Hkh vlQy jgk & ewy ds fcuk dsoy vuqokfnr :i 

dk dksbZ lkf{;d ewY; ugha gS & lk{; vf/kfu;e dh /kkjk 90 ds 

varxZr mi/kkj.kk dsoy okLrfod ewy nLrkostksa ds fu"iknu ij ykxw 

gksrh gS mDr mi/kkj.kk nLrkost dh vUroZLrq ds fy, iz;ksT; u gksuk 

vfHkfu/kkZfjr fd;k x;k & LoRo ds oS/k L=ksr ds izek.k ds fcuk 

ukekarj.k izfof"V;ka vFkok [kljk vfHkys[k LokfeRo dk l`tu ugha 

djrsA 

(ii) laifRr dh igpku & vkns'k 7 fu;e 3 lhihlh ds varxZr vko';drk 

& tgka nLrkost esa losZ{k.k la[;k lfgr fookfnr laifRr dh Li"V 

igpku dk vHkko gS ,oa nLrkost oknxzLr Hkwfe ls vius vki dks 

lacaf/kr djus esa vlQy jgrk gS] ogk¡ U;k;ky; igpku ds laca/k esa 
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vuqeku ugha fudky ldrh & bl rjg ds v/kwjs nLrkost ij fo'okl 

djrs gq, fn;k x;k fopkj.k U;k;ky; dk fu"d"kZ fLFkj j[ks tkus ;ksX; 

u gksuk vkSj vuqfpr vfHkfu/kkZfjr fd;k x;kA 

(iii) lkaifRRd vf/kdkjksa dk mUewyu & e/; Hkkjr tehankjh mUewyu 

vf/kfu;e ds ykxw gksus ij lkaifRrd vf/kdkj jkT; esa fufgr gks x, 

& d`f"k mi;ksx vFkok vU; oS/k vuqnku ds fy, iV~Vs ds vHkko esa] 

oknh dsoy nh?kZ vkf/kiR; vFkok jktLo vfHkys[k dh izfof"V ds vk/kkj 

ij LoRo dk nkok ugha dj ldrk gSA 

Nagar Parishad Kailaras v. M/s. Banmore Cements Works 
Limited & anr. 

Judgment dated 30.05.2024 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in First Appeal No. 231 of 2016, reported in 

ILR 2024 MP 2335 

Relevant extracts from the judgment: 

As per plaint pleadings, the erstwhile Scindia State (Ex-ruler) granted a 

Mining lease for the period of 30 years from 1.7.1920 till 30.06.1950 for the land 

measuring 632 bigha for the purpose of Manufacturing Cement from Limestone to 

the Gwalior Cement Company limited, which was registered under the Gwalior 

Companies Act Samvat 1933 and the lease deed was said to be executed in writing, 

however, the said lease deed has not been produced by the plaintiff before the 

learned trial court. Therefore, the execution of any deed on 1/7/1920 in respect to 

632 bigha, which allegedly includes the disputed land is not found to be proved. 

As per further plaint pleadings, with the permission of the Scindia State (Ex-

ruler), the Associate Cement Companies Limited who was predecessor of the 

respondent no.1/plaintiff purchased all assets of the Gwalior Cement Company 

limited with its mining lease rights for the remaining period under the lease deed 

dated 01.07.1920 from the Gwalior Cement Company limited for the consideration 

of Rs.7,89,000/-. To prove this, plaintiff has filed Ex. P-3. However, the plain 

reading of Exhibits P/3 indicates that it is a certified copy of the translated copy of 

the document and as observed by the learned trial court at para 30 of the court 

statement of PW-1 K.S. Bahal that the original copy of Ex. P-3 is not available. 

Document Ex. P-3 is also incomplete because its annexures having details of the 

assets as mentioned in the said document are not enclosed with it. The original deed 

was drafted and executed in English language as mentioned in Exhibit P-3 itself but 

that original version is not produced by the plaintiff. Since exhibit P-3 is only a 
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translated version of the original document, in absence of original 

document/version, the translation has no value which is also incomplete. 

Learned counsel for the respondent argued that as mentioned on Ex. P-3 it 

was compared with the original. But as discussed above the learned trial court, 

during the recording of evidence witness of plaintiff-respondent, PW-1, K.S. Bahal, 

has observed at para 30 that original copy of Ex. P-3 is not available and, therefore, 

the alleged comparison with the original is not found to be believable. Even the 

document Exhibit P-3 indicates that the deed was said to be executed by a company 

in favour of another company, however, survey numbers, in respect to which this 

document is executed, are not mentioned in it. When there is no identity of the 

survey number then Court was not within the jurisdiction to consider the same 

whereas mandate of Order 7 Rule 3 provides unless identification of the property 

clearly mentioned Court cannot draw the inference in regard of the identity. Hence, 

the finding of the learned trial court that on the basis of Ex.P-3 the plaintiff-

respondent is the owner of disputed property is perverse and bad in law and, 

therefore, is not sustainable. Since it is not proved that Ex.P-3 belongs to the 

disputed land and, therefore, on the basis of Ex.P-3 it is also not proved that plaintiff 

is the owner of disputed land. 

The learned trial Court has also erred in drawing the inference by applying 

the provisions of section 90 of the Evidence Act in respect to Ex.P-3. Learned trial 

court also committed error by holding that the contents of the document are correct 

in the light of section 90 of the Evidence Act because Section 90 of the Evidence 

Act only applies about its execution when the document is genuine and original. 

Section 90 does not confer jurisdiction upon the Court for drawing the presumption 

in regard of the correctness of contents. 

The Madhya Bharat Zamindari Abolition Act Samvat 2008 came in force 

and by virtue of provisions of Section 3 and 4 Chapter II of the said Act Proprietary 

Rights have been vested to the State. There are no pleadings or evidence that the 

disputed land is an agriculture land which was granted on lease to the plaintiff for 

the cultivation thereon. Merely on the basis of the entries of the name of the 

company in some Khasra does not create any title of the land because as discussed 

above the plaintiff has failed to prove its ownership on the basis of execution of the 

alleged deed Ex.P-3.Without proving the source of title, the khasra entry do not 

prove the ownership. 

•  
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156. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 Rejection of plaint – Bar of limitation – No proper cause of action 

disclosed – Plaintiffs filed suit for partition pleading that their 

legitimate share in ancestral property had been denied to them – 

Material on record showed that partition had taken place long ago, 

based on which family members had disposed of properties by 

registered sale deeds and suit was filed after 55 years – Predecessors of 

plaintiffs would be presumed to have notice of registered sale deeds – 

Supreme Court held that trial Court had rightly found that the plaint 

did not disclose a proper cause of action and suit was barred by 

limitation – High Court erred in holding that there were triable issues 

in the case and it could not be dismissed merely on an application under 

Order 7 Rule 11 of CPC. 

flfoy izfØ;k lafgrk] 1908 & vkns'k 7 fu;e 11 

okni= dk ukeatwj fd;k tkuk & ifjlhek dk otZu & mfpr okn dkj.k 

dk izdV uk gksuk & oknhx.k us foHkktu ds fy, okn izLrqr dj vfHkopu 

fd;k fd mldh iSr`d laifÙk esa muds oS/k fgLls ls oafpr dj fn;k x;k 

gS & vfHkys[k ls izdV gqvk fd foHkktu cgqr igys gks pqdk Fkk] ftlds 

vk/kkj ij ifjokj ds lnL;ksa us iath—r fodz; foys[kksa }kjk laifÙk;ksa dks 

fodz; fd;k Fkk vkSj okn 55 o"kksaZ ds ckn lafLFkr fd;k x;k Fkk & oknhx.k 

ds iwoZofrZ;ksa dks iath—r fodz; foys[kksa dh lwpuk gksus dh mi/kkj.k dh 

tk,xh & mPpre U;k;ky; }kjk vfHkfu/kkZfjr fd;k x;k fd fopkj.k 

U;k;ky; us mfpr vo/kkfjr fd;k Fkk fd okni= okn gsrqd çdV ugha 

djrk gS vkSj okn ifjlhek vof/k }kjk oftZr Fkk & mPp U;k;ky; us ;g 

ekuus esa =qfV dh fd izdj.k esa fopkj.kh; fook|d Fks vkSj mUgs dsoy vkns'k 

7 fu;e 11 lhihlh ds varxZr vkosnu ds vk/kkj ij [kkfjt ugha fd;k tk 

ldrk FkkA  

 Smt. Uma Devi and ors. v. Anand Kumar and ors. 

  Judgment dated 02.04.2025 passed by the Supreme Court in Civil 

Appeal No. 4718 of 2025, reported in AIR 2025 SC 1670 

Relevant extracts from the judgment: 

  In the case at hand, partition took place way back in the year 1968, which 

is evident from the revenue record entries. The suit is filed in the year 2023 i.e. after 

a period of 55 years. Further, many of the family members had executed registered 

sale deeds in the year 1978. These sale deeds have been attached, and on perusal it 
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is observed that these were in fact registered sale deeds.  A registered document 

provides a complete account of a transaction to any party interested in the property. 

This Court in Suraj Lamp & Industries (P) Ltd. (2) v. State of Haryana [Suraj 

Lamp & Industries (P) Ltd. (2) v. State of Haryana, (2012) 1 SCC 656 : (2012) 1 

SCC (Civ) 351 : (2012) 169 Comp Cas 133 : (2012) 340 ITR 1] held as under : 

(SCC pp. 664-65, para 15) 

“15. Registration of a document [when it is required by law to be, and has 

been effected by a registered instrument] [Ed.: Section 3 Explanation I 

TPA, reads as follows: “S. 3 Expln. I – Where any transaction relating to 

immovable property is required by law to be and has been effected by a 

registered instrument, any person acquiring such property or any part of, 

or share or interest in, such property shall be deemed to have notice of 

such instrument as from the date of registration…” (emphasis supplied)] 

gives notice to the world that such a document has been executed. 

 Registration provides safety and security to transactions relating 

to immovable property, even if the document is lost or destroyed. It gives 

publicity and public exposure to documents thereby preventing forgeries 

and frauds in regard to transactions and execution of documents. 

Registration provides information to people who may deal with a 

property, as to the nature and extent of the rights which persons may have, 

affecting that property. In other words, it enables people to find out 

whether any particular property with which they are concerned, has been 

subjected to any legal obligation or liability and who is or are the 

person(s) presently having right, title, and interest in the property. It gives 

solemnity of form and perpetuate documents which are of legal 

importance or relevance by recording them, where people may see the 

record and enquire and ascertain what the particulars are and as far as land 

is concerned what obligations exist with regard to them. It ensures that 

every person dealing with immovable property can rely with confidence 

upon the statements contained in the registers (maintained under the said 

Act) as a full and complete account of all transactions by which the title 

to the property may be affected and secure extracts/copies duly certified 

 Applying this settled principle of law, it can safely be assumed that the 

predecessors of the plaintiffs had notice of the registered sale deeds (executed in 

1978), flowing from the partition that took place way back in 1968, by virtue of 

them being registered documents. In the lifetime of Mangalamma, these sale deeds 

have not been challenged, neither has partition been sought. Thus, the suit (filed in 
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the year 2023) of the plaintiffs was prima facie barred by law. The plaintiffs cannot 

reignite their rights after sleeping on them for 45 years. 

 In our considered opinion, the trial court had rightly allowed the application 

of the appellant-defendants under Order 7 Rule 11CPC, holding that the suit filed 

by the plaintiffs was a meaningless litigation, that it did not disclose a proper cause 

of action and was barred by limitation. There were thus no justifiable reasons for 

the appellate court to have remanded the matter to the trial court. 
•  

157. CIVIL PROCEDURE CODE, 1908 – Order 9 Rule 13 and Order 18 

Rule 2  

(i) Application to set aside exparte decree under Order 9 rule 13 – 

Legality – Suit was filed for specific performance of agreement to 

sale – Defendant had appeared and filed a written statement – 

Counsel for the defendant did not appear on the date when the case 

was fixed for cross-examination of plaintiff and his witnesses – 

Trial Court proceeded exparte against the defendant and passed 

the judgment and decreed the suit in favour of the plaintiff – 

Whether Trial Court was justified in passing exparte decree? Held, 

No – Trial Court should have fixed the case for evidence of the 

defendant since the written statement was on record – Exparte 

decree set-aside and suit was directed to be restored. 

(ii) Exparte proceedings – Right to adduce evidence – Even after 

proceeding exparte, the defendant can participate in further 

proceedings – Where written statement filed by the defendant is on 

record, he has a right to adduce evidence in support of his case. 

flfoy izfØ;k lafgrk] 1908 & vkns'k 9 fu;e 13 ,oa vkns'k 18 fu;e 2  

(i) ,di{kh; fu.kZ; dks vikLr djus gsrq vkns'k 9 fu;e 13 lh-ih-lh- ds 

varxZr izLrqr vkosnu & oS/kkfudrk & foØ; vuqca/k ds fofufnZ"V 

vuqikyu gsrq okn izLrqr fd;k x;k Fkk & izfroknh us mifLFkr gksdj 

fyf[kr dFku izLrqr dj fn;k & ftl fnu izdj.k oknh vkSj mlds 

lkf{k;ksa ds izfrijh{k.k ds fy;s fu;r Fkk] izfroknh ds vf/koDrk 

U;k;ky; esa mifLFkr ugha gq, & fopkj.k U;k;ky; us izfroknh ds 

fo:) ,di{kh; dk;Zokgh djrs gq, oknh ds i{k esa fu.kZ; vkSj fMØh 

ikfjr dh & D;k ,di{kh; fMØh ikfjr djus esa fopkj.k U;k;ky; 

U;k;kuqer Fkk\ vfHkfu/kkZfjr] ugha & fopkj.k U;k;ky; dks ,di{kh; 
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dk;Zokgh djus ds ckn Hkh izdj.k izfroknh dh lk{; gsrq fu;r fd;k 

tkuk pkfg, Fkk D;ksafd fyf[kr dFku vfHkys[k ij Fkk & ,di{kh; 

fMØh vikLr dh xbZ vkSj okn iquLFkkZfir fd, tkus ds fy;s funsZf'kr 

fd;k x;kA  

(ii) ,di{kh; dk;Zokgh & lk{; izLrqr djus dk vf/kdkj & ,di{kh; 

dk;Zokgh ds ckn Hkh izfroknh vkxs dh dk;Zokgh esa Hkkx ys ldrk gS & 

tgka izfroknh }kjk izLrqr fyf[kr dFku vfHkys[k ij gks] ogka mls vius 

i{k leFkZu esa lk{; izLrqr djus dk vf/kdkj gksrk gS A 

Dhannalal v. Mohan Singh and ors. 

Order dated 16.10.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Appeal No. 2610 of 2014, reported in 

ILR 2025 MP 124 

Relevant extracts from the order: 

It is pertinent to mention here that in the present case, the defendant 1 had 

already filed his written statement denying the averments made in the plaint, on that 

basis trial Court framed issues and proceeded to record evidence of the plaintiff and 

on 18.10.2013 case was fixed for examination and cross examination on the 

plaintiff and his witnesses. In the case, even during the course of additional chief 

examination of plaintiff and his witness, the counsel of defendant 1 did not appear, 

resultantly the Court proceeded ex-parte against the defendant 1. 

It is well settled that even after proceeding ex-parte, the defendant can 

participate in further proceedings. In the light of provisions contained in Order 18 

Rule 2 CPC, the right to give evidence is guaranteed to both the plaintiff and the 

defendant. As such even after proceeding ex-parte, the defendant 1 in view of his 

written statement on record, had right to adduce evidence in support of his case, 

therefore, trial Court ought to have fixed the case for evidence of the defendant 1, 

which was not fixed.  

Apparently while passing the impugned order on the application under 

Order 9 Rule 13 CPC, the Court below has not taken into consideration this aspect 

of the matter, which has also vitiated the impugned order. Needless to mention here 

that in the present case, suit is for specific performance of agreement of sale in 

which property rights of defendant 1 in respect of his land Khasra No.178/4 area 1 

acre out of area 1.214 hectare, are at stake. 

•  
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158. CIVIL PROCEDURE CODE, 1908 – Order 14 Rule 2 and Order 13 Rule 4 

 EVIDENCE ACT, 1872 – Section 59 

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Section 64 

Preliminary issues – Scope and limitation – Only issues relating to (i) 

jurisdiction of the Court, and (ii) statutory bar to the suit can be 

decided as preliminary issues, only when they do not require evidence 

– If decided against the plaintiff, suit can be dismissed; if decided in 

favour, Court shall proceed to decide the suit on merits after recording 

evidence – Where pleadings raised disputed facts requiring proof, and 

plaintiff failed to adduce evidence despite several opportunities, trial 

Court was found to have acted within jurisdiction in dismissing the suit 

for want of evidence. 

flfoy izfØ;k lafgrk]1908 & vkns'k 14 fu;e 2 ,oa vkns'k 13 fu;e 4 

Lkk{; vf/kfu;e] 1872 & /kkjk 59 

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 64 

izkjafHkd fook|d & {ks=&foLrkj ,oa lhek & dsoy (i) U;k;ky;  ds 

{ks=kf/kdkj] ,oa (ii) okn ds fo:) oS/kkfud otZu ls lacaf/kr fook|dksa dk 

izkjafHkd fook|d ds :i esa fujkdj.k dsoy rHkh fd;k tk ldrk gS tc 

muds fy, lk{; dh vko';drk u gks & ;fn oknh ds fo:) fujkd`r gqvk] 

rc okn fujLr fd;k tk ldsxk] ;fn i{k esa fujkd`r gqvk] rc U;k;ky; 

lk{; vfHkfyf[kr djus ds mijkUr xq.k&nks"k ij okn ds fujkdj.k ds fy, 

vxzlj gksxk & tgka vfHkopu ls fookfnr rF; mRiUu gksrs gS] ftUgs izek.k 

dh vko';drk gS] ,oa vusd volj gksrs gq, oknh lk{; izLrqr djus esa 

vlQy jgk] ogk¡ lk{; ds vHkko esa okn dks [kkfjt djus esa fopkj.k 

U;k;ky; }kjk {ks=kf/kdkj ds v/khu dk;Zokgh fd;k tkuk ekuk x;kA   

Union of India & ors. v. M/s. Man Transport  Company & anr. 

Judgment dated 29.04.2024 passed by the High Court of Madhya 

Pradesh in Second Appeal No. 566 of 2000, reported in ILR 2024 

MP 2312   

Relevant extracts from the judgment: 

It is clear that, (i) the issue of jurisdiction of the Court; and (ii) the issue of 

a bar to the suit created by any law for the time being in force, only can be decided 

as preliminary issue(s), that too when such issue(s) does/do not require evidence. It 

further makes clear that if such preliminary issue(s) is/are decided against the 

plaintiff, then the Court can dismiss the suit and if such issue(s) is/are decided in 
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favour of the plaintiff, the Court shall proceed to decide the suit on merits after 

following the procedure prescribed under the law. 

As per pleadings made in the plaint and written statement, several facts were 

in dispute and because the defendants did not admit the claim of plaintiff, therefore, 

the pleadings were required to be proved by evidence also. As has already been said 

in above paragraphs, after deciding the preliminary issues, either trial Court should 

have dismissed the suit or in any case suit could not have been decreed in absence 

of any evidence and resultantly trial Court ought to have proceeded further with the 

suit for final adjudication after recording evidence of the parties. Because in the 

present suit, the plaintiff despite giving several opportunities did not adduce 

evidence, therefore, trial Court was well within its jurisdiction to dismiss the suit 

for want of evidence. 
•  

159. CIVIL PROCEDURE CODE, 1908 – Order 22 Rule 4 

Substitution of legal representatives in appeal – Plaintiff had instituted 

a suit for declaration of title and permanent injunction against 

defendant No. 1 and 2 – Defendant No. 2 did not contest the suit and 

passed away during the pendency of the suit – Later, suit was dismissed 

on merits – In appeal, plaintiff filed an application under order 22 rules 

4 of CPC to bring legal representatives of defendant No. 2 on record  – 

Appellate court rejected the application and decided the appeal – 

Whether the appellate court can entertain the application for 

substitution of the legal representatives without setting aside the 

abatement? Held, No – Once the appellate Court had recorded a 

finding that the appeal stands abated then it could not have proceeded 

to decide the same on merits – Substitution could not have been 

permitted in absence of setting aside of abatement which question could 

have only been considered by the trial Court. 

flfoy izfØ;k lafgrk] 1908 & vkns'k 22 fu;e 4 

vihy esa fof/kd çfrfuf/k;ksa dk çfrLFkkiu & oknh us çfroknh dzekad 1 

vkSj 2 ds fo#) LokfeRo dh ?kks"k.kk vkSj LFkk;h fu"ks/kkKk ds fy, okn 

izLrqr fd;k & çfroknh dzekad 2 us okn dk çfrokn ugha fd;k vkSj okn 

ds yafcr jgrs gq, mldh e`R;q gks xbZ & i'pkr~ esa] okn xq.k&nks"k ds vk/kkj 

ij [kkfjt dj fn;k x;k & vihy esa] oknh us çfroknh dzekad 2 ds fof/kd 

çfrfuf/k;ksa dks vfHkys[k ij ykus ds fy, lafgrk ds vkns'k 22 fu;e 4 ds 

varxZr vkosnu çLrqr fd;k & vihy U;k;ky; us vkosnu dks vLohdkj 

dj fn;k vkSj vihy dk fu.kZ; dj fn;k & D;k vihy U;k;ky; mi'keu 
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dks vikLr fd, fcuk fof/kd çfrfuf/k;ksa ds çfrLFkkiu ds vkosnu ij fopkj 

dj ldrk gS\ vfHkfu/kkZfjr] ugha & ,d ckj tc vihy U;k;ky; us ;g 

fu"d"kZ ns fn;k fd vihy mi'kfer gks xbZ gS] rks og xq.k&nks"k ds vk/kkj 

ij fu.kZ; ugha dj ldrk Fkk & mi'keu dks fujLr fd, fcuk çfrLFkkiu 

dh vuqefr ugha nh tk ldrh Fkh] vkSj ;g ç'u dsoy fopkj.k U;k;ky; 

}kjk gh fopkjk/khu gks ldrk FkkA 

Dudhalal v. Karulal and ors. 

Judgment dated 18.02.2025 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Second Appeal No. 2736 of 2022, 

reported in 2025 (2) MPLJ 630  

Relevant extracts from the judgment: 

  In the present case, Rughnath had died during pendency of the Civil Suit 

before the trial Court. The decree hence passed by the trial Court in ignorance of 

the said fact was a nullity. Application for substitution of his legal representatives 

was filed in the appeal. It could not have been decided by the appellate Court. It 

should have set aside the decree passed by the trial Court and remanded the matter 

to it for affording the plaintiff an opportunity to file an application for setting aside 

abatement resulting due to death of Rughnath. Substitution could not have been 

permitted in absence of setting aside of abatement which question could have only 

been considered by the trial Court. Though in appeal application for setting aside 

abatement was not filed and only substitution application was filed then also the 

appellate Court had no jurisdiction to decide that application since firstly question 

of setting aside abatement was required to be considered which could have only 

been done by the Trial Court.  

  The Appellate Court instead of sending the application for substitution to 

the trial Court has itself decided and rejected it. Thereafter, it has heard the appeal 

on merits and has dismissed the same. Once the appellate Court had recorded a 

finding that the appeal stands abated then it could not have proceeded to decide the 

same on merits. In doing so it has committed patent illegality.  

  In view of the aforesaid discussion, the substantial questions of law as 

framed are answered in favour of the plaintiff and against defendant No.1. The 

judgment and decree passed by the Courts below are set aside and the matter is 

remanded back to the trial Court for adjudication of application for substitution of 

legal representatives of deceased Rughnath. It shall also be open for the plaintiff to 

file an application for setting aside of abatement resulting due to death of Rughnath 

and also an application for condonation of delay in filing the application for setting 

aside abatement.   
•  



JOTI JOURNAL – AUGUST 2025 – PART II  380 

 

160. CIVIL PROCEDURE CODE, 1908 – Order 26 Rule 9 
Suit for Permanent Injunction – Boundary Dispute – Appointment of 

Commissioner for spot inspection – Plaintiffs claimed ownership and 

possession of Survey No. 72/82/2 (0.809 hectare) purchased by their 

predecessor through registered sale deed of 1961 – Plaintiffs alleged 

encroachment by defendants – Defendants asserted ownership over 

distinct Survey No. 3 area 2.561 acre – Trial Court decreed suit in 

favour of plaintiffs which was affirmed in first appeal – In second 

appeal, it was held that the dispute was not about title but regarding 

demarcation of lands – Courts below erred in deciding the dispute 

without appointment of a Local Commissioner under Order 26 Rule 9 

CPC – Law settled that in cases of boundary/encroachment disputes, 

local investigation through commissioner’s report is a legal necessity – 

Decrees of courts below set aside – Matter remanded to Trial Court for 

fresh decision after obtaining Commissioner’s report. 

flfoy izfØ;k lafgrk] 1908 & vkns'k 26 fu;e 9  

LFkk;h fu"ks/kkKk dk okn & lhek dk fookn & LFky fujh{k.k gsrq dfe'uj 

dh fu;qfDr & oknhx.k us muds iwoZt }kjk 1961 ds iathd`r fodz; i= ds 

ek/;e ls dz; losZ uacj 72@82@2 ¼0-809 gsDVs;j½ ds Lokeh ,oa 

vkf/kiR;/kkjh gksus dk nkok fd;k & oknhx.k us izfroknhx.k }kjk vfrdze.k 

dk vk{ksi yxk;k & izfroknhx.k us vfrdze.k tks fHkUu losZ uacj 3 jdck 

2-561 ,dM ij LokfeRo dk vfHkdFku fd;k & fopkj.k U;k;ky; us oknhx.k 

ds i{k esa nkok fMdzh fd;k ftldh izFke vihy esa iqf"V gqbZ & f}rh; vihy 

esa ;g vfHkfu/kkZfjr gqvk fd fookn LoRo laca/kh ugha gS vfirq Hkwfe ds 

lhekadu ls lacaf/kr gS & vkns'k 26 fu;e 9 lhihlh ds varxZr LFkkuh; 

deh'uj dh fu;qfDr fd;s fcuk fookn dk fujkdj.k djus esa v/khuLFk 

U;k;ky;ksa }kjk =qfV dkfjr dh xbZ & fof/k LFkkfir gS fd lhek@vfrdze.k 

ds ekeyksa esa dfe'uj dh fjiksVZ }kjk LFkkuh; fujh{k.k fd;k tkuk ,d 

fof/kd vko';drk gS & v/khuLFk U;k;ky;ksa dh fMdzh vikLr dh xbZ & 

izdj.k fopkj.k U;k;ky; dks dfe'uj fjiksVZ izkIr djus ds mijkUr 

fujkdj.k gsrq izfriszf"kr fd;k x;kA   

Bagdiram v. Ramsingh 

Order dated 06.03.2025 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Second Appeal No. 23 of 2005, 

reported in 2025 (3) MPLJ 116 
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Relevant extracts from the order: 

From the pleadings of the parties it is evident that there is no dispute as 

regards title between them. While the plaintiffs contend that they are owners of 

survey No.72/82/2, the defendants contend that they are owners of survey No.3. 

The plaintiffs have alleged that defendants are encroaching over their land whereas 

the defendants have stated that they are in possession of their own land and have 

not encroached over plaintiff’s land. The dispute is hence purely a boundary dispute 

i.e. whether the suit land forms part of survey No.72/82/2 owned by the plaintiffs 

or forms part of Survey No.3 owned by the defendants. The said dispute ought not 

to have been decided by the Courts below without appointing a local Commissioner 

as envisaged under Order 26 Rule 9 of the CPC for demarcation of the suit land and 

submission of spot inspection report. 

In Loknath Gautam v. State of M.P. 2018 SCC Online MP 600 it has been 

held by this Court that whenever there is dispute as to encroachment the fact 

whether there is an encroachment or not cannot be determined in absence of agreed 

map except by appoinmentt of a Commissioner under Order 26 Rule 9 of the CPC. 

Application under Order 26 Rule 9 of the CPC can be filed at any stage of 

the proceedings. It is purely a legal question that can also be raised at the appellate 

stage. 

When there is a dispute about demarcation it is the duty of the Court itself 

to issue commission by appointing an employee of Revenue Department not below 

the rank of Revenue Inspector to get the land in dispute demarcated and for its 

identification no application is required for that purpose. 

If there is a dispute about demarcation of boundaries or where there is a 

dispute as to encroachment the fact whether there is such an encroachment or not 

and for the purpose of determining identity of land by local investigation in absence 

of an agreed map, exercise of power under under Order 26 Rule 9 of the CPC by 

appointment of a competent Commissioner is necessary. In case of such a dispute 

best evidence can be obtained only by appointment of a Commissioner and 

ascertainment of the extent of lands in possession or enjoyment of the parties. The 

same is the law of land and is a legal necessity in absence of which the Court would 

not be in a position to act with the conclusive proof which could be relied upon. 

When there is a dispute about demarcation, it is the duty of the Court itself to issue 

commission and it can issue such commission suo moto also if in the facts and 

circumstances of the case it is deemed necessary that a local investigation is 

required for elucidating any dispute in the matter. For that purpose, no application 

is required. It is not necessary that either or both the parties must apply for issue of 
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commission. An application under under Order 26 Rule 9 of the CPC can be filed 

at any stage of the proceedings even prior to the defendants marking their presence 

before the Court or at the final stage of the proceedings. It is purely a legal question 

that can also be raised at the appellate stage. Though exercise of power is 

discretionary but in case local investigation is requisite and proper it should be 

exercised so that a just decision is rendered in the case since it is the duty of the 

Courts to ensure that substantial justice is delivered to the parties. 
•  

161. CIVIL PROCEDURE CODE, 1908 – Order 39 Rules 1 and 2 

Temporary Injunction – Plaintiff sought specific performance of 

agreement to sale which is neither stamped nor registered – Said 

document is inadmissible without proper stamp duty which is also a 

condition precedent for considering prayer of injunction – Further, 

there is no delivery of possession and instead of full payment of earnest 

money very small amount is paid – Injunction to restrain alienation 

cannot be granted on basis of such document.  

flfoy izfØ;k lafgrk] 1908 & vkns'k 39 fu;e 1 ,oa 2 

vLFkk;h fu"ks/kkKk & oknh }kjk fodz; vuqca/k ds fofufnZ"V vuqikyu dh 

ekax dh xbZ tks u rks LVkfEir gS vkSj u gh jftLVªhd`r & mDr nLrkost 

i;kZIr LVkEi 'kqYd ds fcuk vxzkg~; gS tks fu"ks/kkKk dh izkFkZuk ij fopkj 

gsrq Hkh iwoZxkeh 'krZ gS & ;g Hkh] fd dCts dk ifjnku ugha gqvk  ,oa vfxze 

jkf'k ds iw.kZ Hkqxrku ds LFkku ij vR;Ur de jkf'k dk Hkqxrku fd;k x;k 

& ,sls nLrkost ds vk/kkj ij varj.k dks jksdus gsrq fu"ks/kkKk iznku ugha 

dh tk ldrhA 

Kailash v. Bhagwatilal & ors. 

Order dated 06.01.2025 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 4644 of 

2024 (2) MPLJ 41 

Relevant extracts from the order: 

The document which has been produced by plaintiff before the trial Court 

being an agreement to sale was required to be duly stamped and registered. The 

same is however neither stamped nor registered and is instead written on a plain 

piece of paper. Nothing has been brought on record by the plaintiff to suggest that 

any proceeding has been instituted by him for impounding of the said document. 

As has been held by the Apex Court in Avinash Kumar Chauhan v. Vijay Krishna 

Mishra, (2009) 2 SCC 532, a document which is required to be duly stamped and 
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registered if is deficiently stamped and is unregistered, then the same is 

inadmissible in evidence for any purpose whatsoever. 

In Amit Dixit v. Smt. Sandhya Singh and ors., 2015 MPLJ Online 94, this 

Court held that payment of stamp duty is condition precedent for considering prayer 

for injunction also. Unless duty is paid on an instrument it shall not be admitted in 

evidence for any purpose including collateral purpose. The very basis for 

establishing right i.e. agreement to sell cannot be considered unless it is duly 

stamped. 

In the present case also the agreement to sale executed between the parties 

is for a total consideration of 36,11,000/-. The agreement is neither stamped nor is 

registered though was required to be so and is written on a plain piece of paper. The 

plaintiff has also alleged to have paid an amount of  50,000/- only to defendant No. 

1 by way of earnest money which is an extremely paltry amount. It has also not 

been averred that possession of the suit land was delivered to plaintiff and in the 

agreement to sale also there is no recital as regards delivery of possession. 

Thus in view of the aforesaid discussion, I am of the considered opinion that 

the appellate Court has not committed any error of law in setting aside the order 

passed by the trial Court and in rejecting plaintiff’s application for issuance of 

temporary injunction. 

•  
162. CIVIL PROCEDURE CODE, 1908 – Order 41 Rule 27 

Partition and Succession – Claim of half share in ancestral property – 

Plaintiff/appellant claimed to be biological son of late Vasudev Tiwari 

(Sharma) through his second marriage however defendant No.1 

(daughter from first marriage) had mutated her name as sole heir – 

Plaintiff relied on scholar register, appointment records, marriage 

card, affidavit of Vasudev Tiwari and pleaded possession and 

performance of last rites – Defendant denied second marriage, 

asserting that she is the only heir, being daughter from first wife Kamla 

Sharma – Trial Court dismissed the suit First Appellate Court rejected 

plaintiff’s application under Order 41 Rule 27 CPC for producing 

additional evidence (scholar register) and conducting DNA test – In 

Second Appeal, High Court held rejection of application under Order 

41 Rule 27 CPC was illegal, as scholar register and adoption deed were 

material for adjudicating paternity; further held DNA test necessary to 

determine biological relationship – Adoption deed relied upon by 

defendant estops her from denying its effect – Suit decreed, declaring 

plaintiff entitled to ½ share in disputed property. 
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flfoy izfØ;k lafgrk] 1908 & vkns'k 41 fu;e 27 

foHkktu ,oa mRrjkf/kdkj & iSr`d laifRr esa vk/ks va'k dk nkok & 

oknh@vihykFkhZ us nkok fd;k fd og Lo- oklqnso frokjh ¼'kekZ½ ds f}rh; 

fookg ls tSfod iq= gS tcfd izfroknh dzekad 1 ¼izFke fookg ls mRiUu 

iq=h½ us ,dek= mRrjkf/kdkjh ds :Ik esa Lo;a dk ukekarj.k djk fy;k & 

oknh us 'kkyk jftLVj] fu;qfDr vfHkys[k] fookg if=dk] oklqnso frokjh ds 

'kiFk&i= ij fuHkZjrk O;Dr djrs gq, vfHkopu fd;k fd mldk vkf/kiR; 

gS ,oa vafre laLdkj laiUu djus dk mYys[k fd;k & izfroknh us f}rh; 

fookg ls badkj djrs gq, O;Dr fd;k fd og igyh iRuh deyk 'kekZ dh 

iq=h gksus ls ,dek= mRrjkf/kdkjh gS & fopkj.k U;k;ky; us okn [kkfjt 

dj fn;k & izFke vihy U;k;ky; us oknh }kjk vfrfjDr lk{; ¼'kkyk 

jftLVj½ izLrqr djus ,oa Mh,u, ijh{k.k djkus gsrq izLrqr vkosnu varxZr 

vkns'k 41 fu;e 27 lhihlh dks [kkfjt dj fn;k & f}rh; vihy esa]  mPp 

U;k;ky; us vfHkfu/kkZfjr fd;k fd vkns'k 41 fu;e 27 lhihlh ds varxZr 

vkosnu dks fujLr djuk voS/kkfud gS] D;ksafd 'kkyk jftLVj vkSj nRrd 

foys[k fir`Ro fu/kkZj.k ds fy, vko';d Fks] ;g Hkh fu/kkZfjr fd;k fd tSfod 

laca/k fu/kkZfjr djus ds fy, Mh,u, ijh{k.k vko';d gS & izfroknh }kjk 

nRrd foys[k ij fuHkZjrk O;Dr djus ds dkj.k og mlds izHkko ls badkj 

djus ls focaf/kr gks tkrk gS & okn fMdzh djrs gq, oknh dks oknxzLr 

laifRr ds 1@2 va'k dk vf/kdkjh gksus dh ?kks"k.kk dh xbZA  

Praveen Tiwari v. Anita Upadhyay and ors. 

Judgment dated 01.04.2025 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in Second Appeal No. 322 of 2020, 

reported in 2025 (3) MPLJ 200 

Relevant extracts from the judgment: 

It is the case of appellant that land bearing Survey Nos.711, 528, 529, 530 

Min-2, 1679, 1680, 1683, 1684, 1690, 1829 Min-2, 2012 Min-3, 2089, 2382 Min- 

1, 2516 Min-3, 2540, 2544, 236, 237, 262 and 2515/1 situated in village Sankhni, 

Tahsil Bhitarwar, District Gwalior (M.P.) and Survey No.72 Min-2, 109, 110 

situated in village Jhau, Tahsil Bhitarwar, District Gwalior (M.P.) is the ancestral 

property of plaintiff and defendant No.1. After death of father of plaintiff and 

defendant No.1 namely late Vasudev Tiwari, it is alleged that plaintiff and 

defendant No.1 got 1/2 share each. However, defendant No.1 got her name mutated 

in the revenue records by claiming herself to be the sole legal representative, 

whereas plaintiff has ½ share in the property. Appellant was born out of the 

relationship of his mother Kamla @ Manorama and late Vasudev Tiwari. It was 
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further claimed that late Vasudev Tiwari had never informed that defendant No.1 

is his daughter and Kamla d/o Mayaram R/o Kankar is his wife. 

It is clear that Rule 27 deals with production of additional evidence in the 

appellate court. The general principle incorporated in sub-rule (1) is that the parties 

to an appeal are not entitled to produce additional evidence (oral or documentary) 

in the appellate court to cure a lacuna or fill up a gap in a case. The exceptions to 

that principle are enumerated thereunder in clauses (a), (aa) and (b). We are 

concerned here with clause (b) which is an enabling provision. It says that if the 

appellate court requires any document to be produced or any witness to be 

examined to enable it to pronounce judgment, it may allow such document to be 

produced or witness to be examined. The requirement or need is that of the appellate 

court bearing in mind that the interest of justice is paramount. If it feels that 

pronouncing a judgment in the absence of such evidence would result in a defective 

decision and to pronounce an effective judgment admission of such evidence is 

necessary, clause (b) enables it to adopt that course. Invocation of clause (b) does 

not depend upon the vigilance or negligence of the parties for it is not meant for 

them. It is for the appellant to resort to it when on a consideration of the material 

or record it feels that admission of additional evidence is necessary to pronounce a 

satisfactory judgment in the case. 

The controversy in the present case is with regard to paternity of appellant. 

Appellant has based his case claiming to be biological son of Vasudev Tiwari 

(Sharma). In view of scholar register, which was filed by appellant along with his 

application under Order 41 Rule 27, CPC, this Court is of considered opinion that 

although appellant should have filed this document at the stage of trial, but in view 

of Order 41 Rule 27(1)(b) of the CPC which provides that if the appellate Court 

requires any document to be produced or any witness to be examined to pronounce 

the judgment for any other substantial cause then the application can be allowed 

and additional evidence can be taken on record, coupled with the effect of adoption 

deed (Ex.D/2), this Court is of considered opinion that the appellate Court 

committed material illegality by rejecting the application under Order 41 Rule 27, 

CPC by which the appellant wanted to bring the scholar register on record. 

Appellant had filed an application under Order 41 Rule 27 CPC, for 

conducting the DNA test along with defendant No.1 or elder brother of Vasudev 

Sharma. 

In the present case, question is with regard to paternity leading to rights in 

the property. Under these circumstances, this Court is of considered opinion that 

the appellate Court should have directed for conducting DNA test of appellant as 
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well as elder brother of late Vasudev Sharma or defendant No.1. However, as 

already pointed out, none of the parties are in a position to make a statement as to 

whether elder brother of Vasudev Sharma is still alive or not? Therefore, it is 

directed that in case if elder brother of Vasudev Sharma is not alive, then defendant 

No.1 shall undergo DNA test to find out as to whether appellant is biological son 

of Vasudev Tiwari (Sharma) or not. 

The Adoption Deed (Ex.D/2), according to which appellant was adopted by 

Vasudev Sharma was relied upon by the defendant herself. Although counsel for 

respondent tried to wriggle out of the adoption deed by submitting that consent of 

the first wife was not taken, therefore, adoption deed was not valid, but this Court 

is of considered opinion that after having relied upon the adoption deed (Ex.D/2), 

defendant cannot challenge the authenticity of adoption deed (Ex.D/2). 

Furthermore, it is the case of appellant that the first wife and daughter from first 

wife were not residing with Vasudev Sharma. Therefore, it is held that even 

otherwise by virtue of adoption deed (Ex.D/2), appellant is entitled for 1/2 share in 

the property. 

•  

163. COMMERCIAL COURTS ACT, 2015 – Section 2(1)(c)(vi) 

  CIVIL PROCEDURE CODE, 1908 – Section 9 

Jurisdiction of Commercial Court – Plaintiff who is a builder entered 

into an agreement dated 10.10.2023 for reconstruction of residential 

house of defendants – Due to non-compliance of condition of 

agreement, plaintiff filed a suit for specific performance for execution 

of sale deed – At the stage of final argument, defendant filed an 

application u/s 15(2)  Commercial Court Act, 2015 read with Order 7 

Rule 10 CPC alleging that subject-matter of the suit is a ‘commercial 

dispute’ therefore, suit ought to have been transferred to the 

Commercial Court – Commercial dispute would be one where the 

nature of the agreement or the consequences arising therefrom would 

take the effect of the agreement beyond the private sphere of 

contracting parties and create effect of commercial movement between 

the parties  – Use of the term ‘Construction and infrastructure 

contracts has to be taken as single phrase – Subject matter of the suit is 

only a construction agreement and the element of infrastructure is 

missing – Agreement executed is purely a private contract and does not 

fall within definition of commercial dispute – Order of trial court 

upheld.   
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   Okkf.kfT;d U;k;ky; vf/kfu;e] 2015 & /kkjk 2¼1½¼x½¼vi½ 

flfoy izfØ;k lafgrk] 1908 & /kkjk 9 

okf.kfT;d U;k;ky; dk {ks=kf/kdkj & oknh tks ,d fcYMj gS] us izfroknhx.k 

ds vkoklh; Hkou ds iqufuZekZ.k ds fy, fnukad 10-10-2023 dks ,d vuqca/k 

fd;k & vuqca/k dh 'krksZ dk ikyu u djus ds dkj.k] oknh us foØ; foys[k 

ds fu"iknu ds fy, lafonk ds fofufnZ"V vuqikyu gsrq okn izLrqr fd;k & 

vafre rdZ ds pj.k ij] çfroknh us vkns'k 7 fu;e 10 lhihlh rFkk /kkjk 

15 ¼2½ okf.kfT;d U;k;ky; vf/kfu;e] 2015 ds varxZr vkosnu izLrqr fd;k] 

ftlesa ;g vkifRr yh fd okn dh fo"k;&oLrq ,d *okf.kfT;d fookn* gS] 

blfy,] okn okf.kfT;d U;k;ky; esa LFkkukarfjr fd;k tkuk pkfg, Fkk & 

okf.kfT;d fookn og gksxk tgka vuqca/k dh ç—fr ;k mlls mRiUu gksus 

okys ifj.kke] vuqca/k ds i{kdkjksa ds futh {ks= ls ijs vuqca/k dk çHkko Mkysaxs 

vkSj i{kdjksa ds e/; okf.kfT;d laO;ogkj dk çHkko mRiUu djsaxs & *fuekZ.k 

vkSj v/kkslajpuk lafonkvksa* 'kCn dk ç;ksx ,dy pj.k ds :i esa fd;k tkuk 

pkfg, & okn dh fo"k;&oLrq dsoy ,d fuekZ.k dk vuqca/k gS vkSj 

v/kkslajpuk dk rRo ekStwn ugha gS & fu"ikfnr djkj fo'kq) :i ls ,d 

futh lafonk gS vkSj okf.kfT;d fookn dh ifjHkk"kk ds varxZr ugha vkrk & 

fopkj.k U;k;ky; dk vkns'k fLFkj j[kk x;kA 

Hema Sharma and ors. v. New Agrawal Construction 

Order dated 26.03.2025 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in Civil Revision No. 247 of 2025, 

reported in 2025 (2) MPLJ 520  

Relevant extracts from the order: 

  In essence, a commercial dispute would be one where the nature of the 

agreement or the consequence arising therefrom would take the effect of the 

agreement beyond the private sphere of contracting parties and create a ripple effect 

of commercial movement between the parties to the agreement. The specific 

nomenclatures of the agreements in Section 2(1)(c) of the Act indicates that a 

dispute cannot readily be presumed to be a commercial dispute. The object and 

specific clauses of the agreement would always be the determinant of whether the 

source agreement fits into one or more of the sub-clauses to Section 2(1)(c) of the 

Act. The criterion is whether the parties to the agreement understood and envisaged 

the agreement as one falling under sub-clauses (i) to (xxii) of Section 2(1)(c) of the 

Act and intended to treat the agreement as such. 

  Section 2(1)(c)(iv) includes within it the commercial disputes relating to 

"construction and infrastructure contracts, including tenders". The use of the term 
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'construction and infrastructure contracts' has to be taken as a single phrase and 

cannot be read as construction contract and infrastructure contracts separately. The 

term 'construction' has been defined in Oxford learners dictionary as "the process 

or method of building or making something" while the "infrastructure mean the 

basic physical and organizational structures and facilities (e.g. buildings, roads, 

power supplies) needed for the operation of a society or enterprise". Had it been 

only a construction agreement, the subject matter of suit i.e. reconstruction of the 

residential house of defendants, may have fallen under Clause (vi) of Section 

2(1)(c) of the Act of 2015. However, for satisfying the requirement of Section 

2(1)(c)(vi) of the Act of 2015, the agreement has to be construction and 

infrastructure contract. A commercial dispute arising out of a construction and 

infrastructure contract must necessarily have an impact which stretches beyond the 

contracting parties. In other words, a construction and infrastructure contract must 

partake of a commercial character in terms of conception of the project, the 

performance of it and end with a commercial product - one that premises good 

exchange value in terms of profitability. 

  In the agreement between the parties in this case, the element of 

infrastructure is missing. There is no commercial element involved so far as the 

defendants are concerned. It may be that the activity of plaintiff, being a builder, is 

commercial, but at the same time it is purely a private activity so far as the 

defendants are concerned. Considering the pleadings of the present case and the 

recitals of agreement between the parties, it is clear and evident that the agreement 

executed is purely a private contract for reconstruction of a residential building and 

does not fall within the definition of commercial dispute under Section 2(1)(c)(vi) 

of the Act of 2015. 

•  
164. CONSTITUTION OF INDIA – Article 141 

MOTOR VEHICLES ACT, 1988 – Section 168 

(i) Compensation u/s 168 – Determination of income – Tax returns 

can be accepted to determine income – Only if they are properly 

brought into evidence to enable Tribunal/Court to calculate 

income. 

(ii) Section 168 of the Act – Mandates grant of "just compensation" 

(iii)  Law declared by Supreme Court – Effect on pending cases – 

Article 141 of Constitution of India – When in a decision Supreme 

Court enunciates a principle of law, it is applicable to all cases 

irrespective of stage of pendency thereof – Because it is to be 

assumed that what is enunciated by Supreme Court is, in fact, the 

law from inception.  
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Hkkjr dk lafo/kku & vuqPNsn 141 

eksVj;ku vf/kfu;e] 1988 & /kkjk 168 
(i) /kkjk 168 ds varxZr izfrdj & vk; dk fu/kkZj.k & vk; dk fu/kkZj.k 

djus gsrq vk;dj fjVuZ Lohdkj fd, tk ldrs gSa & dsoy rHkh tc 

mUgsa fof/kor lk{; ds :i esa çLrqr fd;k x;k gks rkfd 

vf/kdj.k@U;k;ky; vk; dh x.kuk dj ldsA  

(ii) vf/kfu;e dh /kkjk 168 & ^^mfpr izfrdj** çnku djus dk vfuok;Z 

çko/kku gSA 

(iii) mPpre U;k;ky; }kjk ?kksf"kr fof/k & yafcr ekeyksa ij çHkko & Hkkjr 

ds lafo/kku dk vuqPNsn 141 & tc fdlh fu.kZ; esa mPpre U;k;ky; 

dksbZ fof/kd fl)kar çfrikfnr djrk gS] rks og lHkh ekeyksa ij ykxw 

gksrk gS] pkgs os fdlh Hkh pj.k esa yafcr gks & D;ksafd ;g ekuk tkrk 

gS fd mPpre U;k;ky; }kjk çfrikfnr fof/k okLro esa çkjaHk ls gh 

izHkkoh gSA 

New India Assurance Company Limited v. Sonigra Juhi 
Uttamchand  
Judgment dated 02.01.2025, passed by the Supreme Court in Civil 

Appeal No. 24 and 27 of 2025, reported in (2025) 3 SCC 23 

Relevant extracts from the judgment:  

As held by this Court in Sarla Verma and ors. v. Delhi Transport 

Corporation, (2009) 6 SCC 121 in the matter of assessment of compensation, 

hypothetical considerations would be involved, but nevertheless such assessments 

should be objective. As noticed hereinbefore, the accident had occurred in the year 

2007, and the father of the appellant, who claimed to had been running a jewellery 

shop, was aged only 48 years at the time of the accident. In the case of the mother 

of the appellant, she was aged only 38 years at the time of the accident and she was 

also not a mere housewife and claimed to had been running a jewellery shop. The 

Tribunal could not be said to have committed any mistake in not accepting the 

xerox copies of the tax returns and virtually adopted guess work relying on the 

attending circumstances to fix the monthly income of the parents of the appellant 

for calculation purpose. 

In tune with the question of law No. C, the respondent-insurer took a ground 

in the appeal contending that the High Court had gone wrong in granting amount 

in excess of Rs.70,000/- under the conventional heads. In this context, the learned 

counsel appearing for the respondent drew our attention to the law laid down by this 

Court in the decision in National Insurance Co. Ltd. v. Pranay Sethi & 
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ors., (2017) 16 SCC 680. Paragraph 59.8 of the said decision would reveal that this 

Court held that under the conventional heads, only a total amount of Rs.70,000/- ; 

the split-up being Rs. 15,000/- under the head loss of estate, Rs.40,000/- under the 

head loss of consortium and Rs.15,000/- towards funeral expenses, is grantable.  

It is to be noted that after having held thus, this Court went on to hold that 

the amounts thus fixed under the conventional heads should be revisited every three 

years and the enhancement should be at the rate of 10% in a span of three years. 

Even while taking into account the said position laid down by this Court in Pranay 

Sethi’s case, we are of the view that the Tribunal and the High Court cannot be 

found at fault with fixing the amounts in excess of the aforesaid amounts fixed by 

this Court as the award and the judgment of the High Courts were passed prior to 

the pronouncement of the judgment of this Court in Pranay Sethi’s case.  

But at the same time, it is to be noted that in the decision in M.A. Murthy 

v. State of Karnataka and ors., (2003) 7 SCC 517, this Court held that when in a 

decision this Court enunciates a principle of law, it is applicable to all cases 

irrespective of the stage of pendency thereof because it is to be assumed that what 

is enunciated by this Court is, in fact, the law from inception. We may hasten to 

add that we shall not be understood to have held that pursuant to enunciation of a 

principle of law, matters that attained finality shall be reopened solely for the 

purpose of applying the law thus laid. But at the same time, if the matter is pending, 

then, irrespective of the stage, the principle cannot be ignored. 

That apart, while calculating compensation it is to be borne in mind 

that Section 168 of the Motor Vehicles Act mandates grant of ‘just compensation’. 

In a family of 4 members, viz., the parents and two children including the appellant, 

three of them died, leaving the appellant. After bestowing our anxious consideration 

on all aspects, we are of the considered view that after taking into account all 

parameters, just compensation was assessed and granted by the High Court as per 

the impugned common judgment by way of enhancement, which cannot be said to 

be excessive or exorbitant. In such circumstances, in the name of correcting the 

law, we do not think it appropriate to interfere with justice done to the appellant by 

the High Court by granting enhanced compensation. 

•  
165. CRIMINAL PROCEDURE CODE, 1973 – Section 197  

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 218 

Sanction of prosecution – Demolition of illegal construction by public 

servant – Act performed in discharge of official duties – Complaint 

filed under Section 200 CrPC without prior sanction under Section 197 
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– Appellant, District Town Planner (Enforcement), carried out 

demolition as per departmental instructions – High Court erroneously 

refused to quash proceedings on ground that sanction issue could be 

decided at trial – Supreme Court held that demolition was in 

reasonable nexus with official duty – Absence of prior sanction renders 

complaint and cognizance invalid – Law well settled that protection 

under Section 197 CrPC applies even where act is alleged to be in excess 

of authority, if reasonably connected to official duty – Cognizance 

taken without sanction violates mandatory statutory protection – 

Summoning order and consequential proceedings quashed. 

n.M izfØ;k lafgrk] 1973 & /kkjk 197 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 218 

vfHk;kstu dh Lohd`fr & yksd lsod }kjk voS/k fuekZ.k dk /oLrhdj.k & 

vkf/kdkfjd drZO;ksa ds fuoZgu esa fd;k x;k dk;Z & /kkjk 200 n.M çfØ;k 

lafgrk ds varxZr iwoZ Loh—fr ds fcuk ifjokn izLrqr & vihydrkZ] ftyk 

uxj ;kstukdkj ¼çorZu½] us foHkkxh; funsZ'kksa ds vuqlkj /oLrhdj.k fd;k 

& mPp U;k;ky; us dk;Zokgh dks vikLr djus ls =qfViwoZd badkj fd;k 

fd Loh—fr dk fo"k; fopkj.k ds le; fu.khZr fd;k tk ldrk gS & 

mPpre U;k;ky; us ekuk fd /oLrhdj.k dk dk;Z vkf/kdkfjd drZO;ksa 

ls ;qfDr;qDr :i ls tqM+k gqvk Fkk & iwoZ Loh—fr ds vHkko esa ifjokn vkSj 

ml ij laKku ysuk vekU; gS & fof/k Li"V :i ls LFkkfir gS fd /kkjk 

197 n-izz-la- ds varxZr laj{k.k rc Hkh ykxw gksrk gS tc dk;Z dks izkf/kdkj 

ls vf/kd crk;k x;k gks] ;fn og dk;Z vkf/kdkfjd drZO;ksa ls ;qä :i ls 

tqM+k gks & Loh—fr ds fcuk fy;k x;k laKku vfuok;Z oS/kkfud lqj{kk dk 

mYya?ku gS & leu vkns'k vkSj mlls lacaf/kr dk;Zokgh dks vikLr fd;k 

x;kA 

Gurmeet Kaur v. Devender Gupta and anr. 

Judgment dated 26.11.2024 passed by the Supreme Court in 

Criminal Appeal No. 4825 of 2024, reported in (2025) 5 SCC 481  

Relevant extracts from the judgment: 

 In D. Devaraja v. Owais Sabeer Hussain, (2020) 7 SCC 695, the facts were 

that the High Court had disposed [H. Siddappa v. Owais Sabeer Hussain, 2018 

SCC OnLine Kar 3805] of the application under Section 482 CrPC which was filed 

for quashing the order passed by the Additional Chief Metropolitan Magistrate III, 

Bengaluru City in taking cognizance of a private complaint, inter alia, against the 

appellant-accused therein, for offences punishable under Sections 120-B, 220, 323, 
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330, 348 and 506 Part II read with Section 34IPC. The High Court did not quash 

the impugned order of the Additional Chief Metropolitan Magistrate dated 

27.12.2006, but remitted the complaint back to the learned Additional Chief 

Metropolitan Magistrate instead, with, inter alia, liberty to the appellant-accused 

therein to apply for discharge. 

 The question considered by this Court was whether the learned Magistrate 

could, at all, have taken cognizance against the appellant therein, in the private 

complaint, in the absence of a sanction under Section 197CrPC read with Section 

170 of the Karnataka Police Act, 1963, as amended by the Karnataka Police 

(Amendment) Act, 2013, and if not, whether the High Court should have quashed 

the impugned order of the Magistrate concerned, instead of remitting the complaint 

to the Magistrate concerned and requiring the appellant-accused therein to appear 

before him and file an application for discharge. 

 Referring to several judgments of this Court, Indira Banerjee, J. speaking for 

the Bench observed in para 66 to para 71 as under: D. Devaraja case (supra) 

66. “Sanction of the Government, to prosecute a police officer, 

for any act related to the discharge of an official duty, is imperative 

to protect the police officer from facing harassive, retaliatory, 

revengeful and frivolous proceedings. The requirement of sanction 

from the Government, to prosecute would give an upright police 

officer the confidence to discharge his official duties efficiently, 

without fear of vindictive retaliation by initiation of criminal action, 

from which he would be protected under Section 197 of the Code of 

Criminal Procedure, read with Section 170 of the Karnataka Police 

Act. At the same time, if the policeman has committed a wrong, 

which constitutes a criminal offence and renders him liable for 

prosecution, he can be prosecuted with sanction from the appropriate 

Government. 

67. Every offence committed by a police officer does not attract 

Section 197 of the Code of Criminal Procedure read with Section 170 

of the Karnataka Police Act. The protection given under Section 197 

of the Criminal Procedure Code read with Section 170 of the 

Karnataka Police Act has its limitations. The protection is available 

only when the alleged act done by the public servant is reasonably 

connected with the discharge of his official duty and official duty is 

not merely a cloak for the objectionable act. An offence committed 

entirely outside the scope of the duty of the police officer, would 

certainly not require sanction. To cite an example, a policeman 

assaulting a domestic help or indulging in domestic violence would 



JOTI JOURNAL – AUGUST 2025 – PART II  393 

 

certainly not be entitled to protection. However, if an act is connected 

to the discharge of official duty of investigation of a recorded 

criminal case, the act is certainly under colour of duty, no matter how 

illegal the act may be. 

68. If in doing an official duty a policeman has acted in excess of 

duty, but there is a reasonable connection between the act and the 

performance of the official duty, the fact that the act alleged is in 

excess of duty will not be ground enough to deprive the policeman 

of the protection of the government sanction for initiation of criminal 

action against him. 

69. The language and tenor of Section 197 of the Code of 

Criminal Procedure and Section 170 of the Karnataka Police Act 

makes it absolutely clear that sanction is required not only for acts 

done in discharge of official duty, it is also required for an act 

purported to be done in discharge of official duty and/or act done 

under colour of or in excess of such duty or authority. 

70. To decide whether sanction is necessary, the test is whether 

the act is totally unconnected with official duty or whether there is a 

reasonable connection with the official duty. In the case of an act of 

a policeman or any other public servant unconnected with the official 

duty there can be no question of sanction. However, if the act alleged 

against a policeman is reasonably connected with discharge of his 

official duty, it does not matter if the policeman has exceeded the 

scope of his powers and/or acted beyond the four corners of law. 

71. If the act alleged in a complaint purported to be filed against 

the policeman is reasonably connected to discharge of some official 

duty, cognizance thereof cannot be taken unless requisite sanction of 

the appropriate Government is obtained under Section 197 of the 

Code of Criminal Procedure and/or Section 170 of the Karnataka 

Police Act.” 

It was concluded in D. Devaraja case (supra), that the High Court had erred 

in law refusing to exercise its jurisdiction under Section 482CrPC to set aside the 

impugned order of the learned Magistrate taking cognizance of the complaint, after 

having held that it was a recognised principle of law that sanction was a legal 

requirement which empowers the court to take cognizance. This Court allowed the 

appeal and set aside the judgment and order under appeal and the complaint was 

quashed for want of sanction. 

•  
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166. CRIMINAL PROCEDURE CODE, 1973 – Sections 202(1)(a) and 

156(3) 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Sections 

225 and 175 

INDIAN PENAL CODE, 1860 – Sections 120-B, 196, 199, 406, 420, 467, 

468, and 471  

BHARATIYA NYAYA SANHITA, 2023 – Sections 61 (2), 233, 236, 

316(2), 318(4), 467, 338, 336 (3) and 340 (2)  

Police investigation in complaint cases – Scope of Magistrate's powers 

under Section 202(1)(a) CrPC – Where the offences alleged are 

exclusively triable by the Court of Session, Judicial Magistrate cannot 

direct police investigation under Section 202 – Power to direct 

investigation in such cases lies under Section 156(3) CrPC at the pre-

cognizance stage and not under Section 202 which operates at post-

cognizance stage – Magistrate having taken cognizance, cannot revert 

back to Section 156(3) – In present case, offences under Sections 467, 

468 and 471 IPC being triable by Court of Session, Magistrate’s 

direction for police investigation under Section 202 held without 

jurisdiction. 

naM izfd;k lafgrk] 1973 & /kkjk,a 202¼1½ ¼d½ ,oa 156 ¼3½  

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 225 ,oa 175 ¼3½   

Hkkjrh; naM lafgrk] 1860 & /kkjk,a 120&[k] 196] 199] 406] 420] 467] 

468 ,oa 471  

Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 61 ¼2½] 233] 236] 316¼2½]  

318 ¼4½] 467] 338] 336¼3½ ,oa 340 ¼2½  

Ikfjokn izdj.kksa esasa iqfyl vUos"k.k & /kkjk 202 ¼1½ ¼d½ naM izfd;k lafgrk 

ds varxZr eftLVªsV dh 'kfDr;ksa dk foLrkj & tgk¡ vkjksfir vijk/k vuU;=% 

l= U;k;ky; }kjk fopkj.kh; gS] ogk¡ U;kf;d eftLVªsV /kkjk 202 ds varxZr 

iqfyl vUos"k.k dk funsZ'k ugha ns ldrk & ,sls ekeyksa esa vUos"k.k dk funsZ'k 

nsus dh 'kfDr /kkjk 156¼3½ naM izfd;k lafgrk ds varxZr laKku iwoZ izdze 

ij gksrh gS ,oa /kkjk 202 ds varxZr ugha] tks laKku i'pkr izdze ij izHkkoh 

gksrk gS & eftLVªsV us laKku ys fy;k blfy, /kkjk 156¼3½ esa okil ugha 

tk ldrk & orZeku ekeys esa] /kkjk 467] 468 vkSj 471 Hkkjrh; naM lafgrk 

ds varxZr vijk/k l= U;k;ky; }kjk fopkj.kh; gksus ds dkj.k] eftLVªsV  

dk /kkjk 202 ds varxZr iqfyl vUos"k.k dk funsZ'k fcuk {ks=kf/kdkj gksuk 

fu/kkZfjr fd;k x;kA  
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Arun Kumar Gupte v. Arvind Kumar 

Order dated 19.03.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Criminal Case No. 

36340 of 2023, reported in ILR 2024 MP 2392 

Relevant extracts from the order: 

From the bare perusal of provisions of Section 202(1)(a) of Cr.P.C. it is 

crystal clear that no such direction shall be made where it appears to the Magistrate 

that the offence complained of is triable exclusively by the Court of Session. In the 

case in hand, it is crystal clear that the complaint was lodged under Sections 196, 

199, 406, 420, 467, 468, 471 and 120-B of IPC, thus, the offence is triable by Court 

of Sessions and hence, no cognizance of direction can be made by Judicial 

Magistrate First Class. 

The Full Bench of Supreme Court in the case of Devarapally 

Lakshminarayana Reddy v. V. Narayana Reddy, AIR 1976 SC 1672, has held that 

in view of first proviso to Section 202 (1) of the CrPC a Magistrate who receives a 

complaint disclosing offences exclusively triable by the Court of Session, is not 

debarred from sending the same to the police for investigation under Section 156 

(3) of the Code. The power to order police investigation under Section 156 (3) is 

different from the power to direct investigation conferred by Section 202 (1). The 

two operate in distinct spheres at different stages. The first is exercisable at the pre-

cognizance stage, the second at the post-cognizance stage when the Magistrate is 

in seisin of the case. That is to say in the case of a complaint regarding the 

commission of a cognizable offence, the power under Section 156 (3) can be 

invoked by the Magistrate before he takes cognizance of the offence under Section 

190 (1) (a). But if he once takes such cognizance and embarks upon the procedure 

embodied in Chapter XV, he is not competent to switch back to the pre-cognizance 

stage and avail of Sect. 156 (3). It may be noted further that an order made under 

sub-section (3) of Section 156, is in the nature of a peremptory reminder or 

intimation to the police to exercise their plenary powers of investigation under 

Section 156(1) of CrPC.  

Such an investigation embraces the entire continuous process which begins 

with the collection of evidence under Section 156 and ends with a report or 

chargesheet under Section 173. On the other hand, Section 202 comes in at a stage 

when some evidence has been collected by the Magistrate in proceedings under 

Chapter XV, but the same is deemed insufficient to take a decision as to the next 

step in the prescribed procedure. In such a situation, the Magistrate is empowered 

under Section 202 to direct, within the limits circumscribed by that section, an 
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investigation for the purpose of deciding whether or not there is sufficient ground 

for proceeding. 

Therefore, the object of an investigation under Section 202 is not toinitiate 

a fresh case on police report but to assist the Magistrate in completing proceedings 

already instituted upon a complaint before him. The same view hasbeen reiterated 

by Hon’ble Apex Court in another case of Rameshbhai Pandurao Hedau v. State 

of Gujarat, AIR 2010 SC 1877, as well.  

Actually, the power to direct an investigation to the police authorities is 

available to the Magistrate under Section 156(3) of CrPC but not under Section 202 

of CrPC when the case is exclusively triable by Session Judge. As such, in the case 

exclusively triable by Session Judge, a Magistrate cannot order for police 

investigation under Section 202 of the CrPC In this case at hand, since the offences 

are pertaining to Section 467, 468 and 471 of IPC which are exclusively triable by 

Session Judge, the learned Magistrate has wrongly passed the order for police 

investigation under Section 202 of CrPC   
•  

167. CRIMINAL PROCEDURE CODE, 1973 – Section 319 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 358 

  Summoning of additional accused – Investigating Officer did not find 

the involvement of three additional accused – Three separate enquiry 

conducted by DSP led to filing the reports where involvement of 

additional accused was found lacking – Initial statement of complaint 

referred to fact that one additional accused had held him facilitating 

stabbing by main accused, who gave a knife blow in waist followed by 

another blow near his heart which penetrated up to his lungs and as 

regards another additional accused, it was alleged that he had 

threatened the complainant – Considering version of complainant in 

course of examination-in-chief, Sessions Judge formed a satisfaction 

higher than a prima facie satisfaction of alleged involvement of 

additional accused persons and held that their complicity in crime 

would have to be examined and tested on evidence being led at trial – 

Conclusion drawn by Sessions Judge in summoning additional accused 

was a plausible conclusion – The impugned order of the High Court set 

aside – The Sessions Judge order of summoning additional accused was 

restored. 
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n.M izfØ;k lafgrk] 1973 & /kkjk 319 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 358 

  vfrfjä vfHk;qDrx.k dks vkgwr djuk & vuqla/kku vf/kdkjh us rhu 

vfrfjä vfHk;qDrx.k dh lafyIrrk ugha ikbZ & mi&iqfyl v/kh{kd }kjk 

fd;s x;s rhu i`Fkd&i`Fkd vuqla/kkuksa ds mijkar fjiksVZ izLrqr dh xbZ] 

ftlesa vfrfjä vfHk;qDrx.k dh lafyIrrk ugha ikbZ xbZ & ifjoknh ds 

çkjafHkd dFku esa bl rF; dk mYys[k fd;k x;k Fkk fd ,d vfrfjä 

vfHk;qDr us mls eq[; vfHk;qDr }kjk Nwjk ?kksaius esa lgk;rk djus gsrq idM+ 

j[kk Fkk] ftlus dej ij pkdw ls okj fd;k vkSj mlds ckn mlds g`n; 

ds ikl ,d vkSj okj fd;k tks mlds QsQM+ksa rd igqap x;k vkSj nwljs 

vfrfjä vfHk;qDr ds laca/k esa] ;g vkjksi yxk;k x;k Fkk fd mlus ifjoknh 

dks /kedh nh Fkh & eq[; ijh{k.k ds nkSjku ifjoknh ds dFku ij fopkj 

djrs gq,] l= U;k;k/kh'k us vfrfjä vfHk;qDr dh dfFkr lafyIrrk dks çFke 

–"V;k ekeys ls vf/kd larqf"Vizn ikrs gq, ekuk fd  vijk/k esa mudh 

lgHkkfxrk fopkj.k esa izLrqr lk{; ls ijhf{kr ,oa ij[kh tkuh pkfg, & 

l= U;k;k/kh'k }kjk vfrfjä vfHk;qDr dks vkgwr djuk }kjk ,d laHkkO; 

fu"d"kZ Fkk & mPp U;k;ky; ds iz’uxr vkns'k dks vikLr dj fn;k x;k 

& vfrfjä vfHk;qDrx.k dks vkgwr fd;s tkus ds l= U;k;k/kh'k ds vkns'k 

dks iqu% LFkkfir fd;kA 

 Sarbir Singh v. Rajesh Kumar and ors. 

  Judgment dated 01.04.2025 passed by the Supreme Court in 

Criminal Appeal No. 1487 of 2025, reported in AIR 2025 SC 1649 

Relevant extracts from the judgment: 

   The law on the point of summoning additional accused in exercise of power 

conferred by Section 319 CrPC is well settled. One may profitably refer to and rely 

on the Constitution Bench decision of this Court in Hardeep Singh v. State of 

Punjab, (2014) 3 SCC 92, where law has been authoritatively declared. We 

consider it proper to quote the conclusions reached by this Court qua the questions 

arising for decision, hereunder:   

“We accordingly sum up our conclusions as follows: 

Questions (i) and (iii) 

– What is the stage at which power under Section 319 CrPC can be 

exercised? 

– Whether the word “evidence” used in Section 319(1) CrPC has been 

used in a comprehensive sense and includes the evidence collected 



JOTI JOURNAL – AUGUST 2025 – PART II  398 

 

during investigation or the word “evidence” is limited to the evidence 

recorded during trial? 

Answer  

 In Dharam Pal v. State of Haryana, (2014) 3 SCC 306, the 

Constitution Bench has already held that after committal, cognizance of 

an offence can be taken against a person not named as an accused but 

against whom materials are available from the papers filed by the police 

after completion of the investigation. Such cognizance can be taken 

under Section 193 CrPC and the Sessions Judge need not wait till 

“evidence” under Section 319 CrPC becomes available for summoning 

an additional accused. 

Section 319 CrPC, significantly, uses two expressions that have 

to be taken note of i.e. (1) inquiry (2) trial. As a trial commences after 

framing of charge, an inquiry can only be understood to be a pre-trial 

inquiry. Inquiries under Sections 200, 201, 202 CrPC, and under 

Section 398 CrPC are species of the inquiry contemplated by Section 

319 CrPC. Materials coming before the court in course of such inquiries 

can be used for corroboration of the evidence recorded in the court after 

the trial commences, for the exercise of power under Section 319 CrPC, 

and also to add an accused whose name has been shown in Column 2 

of the charge-sheet. 

In view of the above position the word “evidence” in Section 

319CrPC has to be broadly understood and not literally i.e. as evidence 

brought during a trial. 

Question (ii) – Whether the word “evidence” used in Section 319(1) 

CrPC could only mean evidence tested by cross-examination or the 

court can exercise the power under the said provision even on the basis 

of the statement made in the examination-in-chief of the witness 

concerned? 

Answer 

 Considering the fact that under Section 319 CrPC a person 

against whom material is disclosed is only summoned to face the trial 

and in such an event under Section 319(4) CrPC the proceeding against 

such person is to commence from the stage of taking of cognizance, the 

court need not wait for the evidence against the accused proposed to be 

summoned to be tested by cross-examination. 
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Question (iv) – What is the nature of the satisfaction required to invoke 

the power under Section 319 CrPC to arraign an accused? Whether the 

power under Section 319(1) CrPC can be exercised only if the court is 

satisfied that the accused summoned will in all likelihood be convicted? 

Answer 

 Though under Section 319(4)(b) CrPC the accused subsequently 

impleaded is to be treated as if he had been an accused when the court 

initially took cognizance of the offence, the degree of satisfaction that 

will be required for summoning a person under Section 319 CrPC 

would be the same as for framing a charge [ In para 106, the Court held : 

[Hardeep Singh v. State of Punjab, (2014) 3 SCC 92. Thus, we hold 

that though only a prima facie case is to be established from the 

evidence led before the court, not necessarily tested on the anvil of 

cross-examination, it requires much stronger evidence than mere 

probability of his complicity. The test that has to be applied is one which 

is more than prima facie case as exercised at the time of framing of 

charge, but short of satisfaction to an extent that the evidence, if goes 

unrebutted, would lead to conviction. In the absence of such 

satisfaction, the court should refrain from exercising power under 

Section 319 CrPC.”]. The difference in the degree of satisfaction for 

summoning the original accused and a subsequent accused is on account 

of the fact that the trial may have already commenced against the 

original accused and it is in the course of such trial that materials are 

disclosed against the newly summoned accused. Fresh summoning of 

an accused will result in delay of the trial therefore the degree of 

satisfaction for summoning the accused (original and subsequent) has 

to be different. 

 Question (v) – Does the power under Section 319 CrPC extend to persons 

not named in the FIR or named in the FIR but not charge-sheeted or 

who have been discharged? 

Answer 

    A person not named in the FIR or a person though named in the 

FIR but has not been charge-sheeted or a person who has been 

discharged can be summoned under Section 319 CrPC provided from 

the evidence it appears that such person can be tried along with the 

accused already facing trial. However, insofar as an accused who has 
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been discharged is concerned the requirement of Sections 300 and 398 

CrPC has to be complied with before he can be summoned afresh.” 

 Quite recently, a coordinate Bench of this Court in Jitendra 

Nath Mishra v. State of U.P., (2023) 7 SCC 344, upon considering 

Hardeep Singh v. State of Punjab, (2014) 3 SCC 92, had the occasion 

to observe as follows: 

  “Section 319 CrPC, which envisages a discretionary power, 

empowers the court holding a trial to proceed against any person not 

shown or mentioned as an accused if it appears from the evidence that 

such person has committed a crime for which he ought to be tried 

together with the accused who is facing trial. Such power can be 

exercised by the court qua a person who is not named in the FIR, or 

named in the FIR but not shown as an accused in the charge-sheet. 

Therefore, what is essential for exercise of the power under Section 319 

CrPC is that the evidence on record must show the involvement of a 

person in the commission of a crime and that the said person, who has 

not been arraigned as an accused, should face trial together with the 

accused already arraigned. However, the court holding a trial, if it 

intends to exercise power conferred by Section 319 CrPC, must not act 

mechanically merely on the ground that some evidence has come on 

record implicating the person sought to be summoned; its satisfaction 

preceding the order thereunder must be more than prima facie as formed 

at the stage of a charge being framed and short of satisfaction to an 

extent that the evidence, if unrebutted, would lead to conviction.” 

•  

168. CRIMINAL PROCEDURE CODE, 1973 – Sections 451 and 457 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 497 

and 503 

NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES, ACT, 

1985 – Sections 51, 52-A, 63(2), 21(b) and 36-C 

(i) Interim custody of vehicle involved in offence under NDPS Act – 

Whether there is any specific bar/ restriction under the Act for 

interim release of vehicle? Held, no specific bar/restriction under 

the Act for return of any seized vehicle used for transporting 

narcotic drug or psychotropic substance in the interim pending 

disposal of the criminal case – In absence of any specific bar and 

considering section 51 of the Act, the Court was found empowered 
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to invoke the general power u/s 451 and 457 CrPC for return of 

the seized vehicle pending final decision of the criminal case. 

(ii)  Application for Interim custody of seized vehicle – Risk of misuse 

of the released vehicle by the accused or third party, though 

cannot be ruled out, yet the Court held, on the basis of fear or 

suspicion or hypothetical situation it cannot take coercive action 

– Held, interim custody cannot be denied on the ground of vehicle 

being a critical piece of material evidence. 

(iii) Interim custody of vehicle – Discretion of the trial Court and 

Permissibility – Law clarified.  

n.M izfØ;k lafgrk] 1973 & /kkjk,a 451 ,oa 457 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 497 ,oa 503 

Lokid vkS"kf/k vkSj eu% izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a 51] 

52&d] 63¼2½] 21¼[k½ ,oa 36&x 
(i) ,uMhih,l vf/kfu;e ds varxZr vijk/k esa lafyIr okgu dh varfje 

vfHkj{kk & D;k vf/kfu;e esa okgu ds varfje fjgkbZ ds fy, dksbZ 

fo'ks"k çfrca/k otZu gS\ vfHkfu/kkZfjr] vf/kfu;e esa ,slk dksbZ fo'ks"k 

çfrca/k ;k otZu ugha gS tks fdlh tCr okgu dks] tks eknd inkFkZ ;k 

eu%izHkkoh inkFkZ ds ifjogu esa ç;qä gqvk gks] vkijkf/kd ekeys ds 

vafre fuiVkjs rd varfje :i ls ykSVkus ls jksds & fdlh fo'ks"k otZu 

ds vHkko esa vkSj vf/kfu;e dh /kkjk 51 dks n`f"Vxr j[krs gq,] U;k;ky; 

dks n.M çfØ;k lafgrk dh /kkjk 451 vkSj 457 ds varxZr lkekU; 

vf/kdkjksa dk ç;ksx dj tCr okgu dks vkijkf/kd ekeys ds vafre 

fu.kZ; rd okil djus dk vf/kdkj gSA 

(ii) tCr okgu dh varfje vfHkj{kk gsrq vkosnu & mUeqDr fd, x, okgu 

ds vfHk;qDr ;k fdlh rhljs i{k }kjk nq#i;ksx dh laHkkouk dks iwjh 

rjg udkjk ugha tk ldrk] blds mijkUr Hkh U;k;ky; us vo/kkfjr 

fd;k fd dsoy Hk;] lansg ;k dkYifud fLFkfr ds vk/kkj ij dksbZ 

naMkRed dk;Zokgh ugha dh tk ldrh & vfHkfu/kkZfjr] okgu dks 

egRoiw.kZ HkkSfrd lk{; gksus ds vk/kkj ij varfje vfHkj{kk ls oafpr 

ugha fd;k tk ldrkA 

(iii) okgu dh varfje vfHkj{kk & fopkj.k U;k;ky; dk foosd vkSj oS/krk 

& fof/k Li"V dh xbZA 

Bishwajit Dey v. State of Assam 

Judgment dated 07.01.2025 passed by the Supreme Court in the 

Criminal Appeal No. 87 of 2025, reported in (2025) 3 SCC 241 
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Relevant extracts from the judgment:  

Upon a reading of the NDPS Act, this Court is of the view that the seized 

vehicles can be confiscated by the trial court only on conclusion of the trial when 

the accused is convicted or acquitted or discharged. Further, even where the Court 

is of the view that the vehicle is liable for confiscation, it must give an opportunity 

of hearing to the person who may claim any right to the seized vehicle before 

passing an order of confiscation. However, the seized vehicle is not liable to 

confiscation if the owner of the seized vehicle can prove that the vehicle was used 

by the accused person without the owner’s knowledge or connivance and that he 

had taken all reasonable precautions against such use of the seized vehicle by the 

accused person. 

This Court is further of the opinion that there is no specific bar/restriction 

under the provisions of the NDPS Act for return of any seized vehicle used for 

transporting narcotic drug or psychotropic substance in the interim pending 

disposal of the criminal case. 

In the absence of any specific bar under the NDPS Act and in view 

of Section 51 of NDPS Act, the Court can invoke the general power under Sections 

451 and 457 of the CrPC for return of the seized vehicle pending final decision of 

the criminal case. Consequently, the trial Court has the discretion to release the 

vehicle in the interim. However, this power would have to be exercised in 

accordance with law in the facts and circumstances of each case. 

Though seizure of drugs/substances from conveyances can take place in a 

number of situations, yet broadly speaking there are four scenarios in which the 

drug or substance is seized from a conveyance. Firstly, where the owner of the 

vehicle is the person from whom the possession of contraband drugs/substance is 

recovered. Secondly, where the contraband is recovered from the possession of the 

agent of the owner i.e. like driver or cleaner hired by the owner. Thirdly, where the 

vehicle has been stolen by the accused and contraband is recovered from such stolen 

vehicle. Fourthly, where the contraband is seized / recovered from a third-party 

occupant (with or without consideration) of the vehicle without any allegation by 

the police that the contraband was stored and transported in the vehicle with the 

owner’s knowledge and connivance. In the first two scenarios, the owner of the 

vehicle and/or his agent would necessarily be arrayed as an accused. In the third 

and fourth scenario, the owner of the vehicle and/or his agent would not be arrayed 

as an accused. 

This Court is of the view that criminal law has not to be applied in a vacuum 

but to the facts of each case. Consequently, it is only in the first two scenarios that 
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the vehicle may not be released on superdari till reverse burden of proof is 

discharged by the accused-owner. However, in the third and fourth scenarios, where 

no allegation has been made in the charge-sheet against the owner and/or his agent, 

the vehicle should normally be released in the interim on superdari subject to the 

owner furnishing a bond that he would produce the vehicle as and when directed 

by the Court and/or he would pay the value of the vehicle as determined by the 

Court on the date of the release, if the Court is finally of the opinion that the vehicle 

needs to be confiscated. 

This Court clarifies that the aforesaid discussion should not be taken as 

laying down a rigid formula as it will be open to the trial Courts to take a different 

view, if the facts of the case so warrant.  

In the present case, this Court finds that after conclusion of investigation, a 

charge-sheet has been filed in the Court of Special Judge, NDPS Karbi Anglong. 

In the said charge-sheet, neither the owner of the Vehicle nor the driver has been 

arrayed as an accused. Only a third-party occupant has been arrayed as an accused. 

The police after investigation has not found that the appellant i.e. the owner of the 

vehicle, has allowed his vehicle to transport contraband drugs/ substances with his 

knowledge or connivance or that he or his agent had not taken all reasonable 

precautions against such use. Consequently, the conveyance is entitled to be 

released on superdari. 

In fact, the Supreme Court in similar facts in Sainaba v. State of Kerala and 

anr., 2022 SCC OnLine SC 1784 has held as under:- 

  “The appellant has urged inter alia that as per Section 36-

C read with Section 51 of the NDPS Act, Criminal Procedure 

Code would be applicable for proceedings by a Special Court 

under NDPS Act and Section 451 has an inbuilt provision to impose 

any specific condition on the appellant while releasing the vehicle. 

The appellant is undoubtedly the registered owner of the vehicle but 

had not participated in the offence as alleged by the prosecution nor 

had knowledge of the alleged transaction. 

  Learned counsel seeks to rely on the judgment of this Court 

in Sunderbhai Ambalal Desai v. State of Gujarat, (2002) 10 SCC 283 

opining that it is no use to keep such seized vehicles at police station 

for a long period and it is open to the Magistrate to pass appropriate 

orders immediately by taking a bond and a guarantee as well as 

security for return of the said vehicle, if required at any point of time. 

  On hearing learned counsel for parties and in the conspectus 

of the facts and circumstances of the case, and the legal provisions 
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referred aforesaid, we are of the view that this is an appropriate case 

for release of the vehicle on terms and conditions to be determined by 

the Special Court. 

The appeal is accordingly allowed leaving parties to bear their own 

costs.”  

This Court is also of the view that if the Vehicle in the present case is allowed 

to be kept in the custody of police till the trial is over, it will serve no purpose. This 

Court takes judicial notice that vehicles in police custody are stored in the open. 

Consequently, if the Vehicle is not released during the trial, it will be wasted and 

suffering the vagaries of the weather, its value will only reduce. 

On the contrary, if the Vehicle in question is released, it would be beneficial 

to the owner (who would be able to earn his livelihood), to the bank/financier (who 

would be repaid the loan disbursed by it) and to the society at large (as an additional 

vehicle would be available for transportation of goods). 

Consequently, the present Criminal Appeal is allowed with directions to the 

trial Court to release the Vehicle in question in the interim on superdari after 

preparing a video and still photographs of the vehicle and after obtaining all 

information/documents necessary for identification of the vehicle, which shall be 

authenticated by the Investigating Officer, owner of the Vehicle and accused by 

signing the same. Further, the appellant shall not sell or part with the ownership of 

the Vehicle till conclusion of the trial and shall furnish an undertaking to the trial 

court that he shall surrender the Vehicle within one week of being so directed and/or 

pay the value of the Vehicle (determined according to Income Tax law on the date 

of its release), if so ultimately directed by the Court. 

•  
*169. EVIDENCE ACT, 1872 – Section 145 

  BHARATIYA SAKSHYA ADHINIYAM, 2023 – Section 23(2) 

 CRIMINAL PROCEDURE CODE, 1973 – Sections 161 and 162 

  BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Sections 

180 and 181 

  Improvement, contradiction and omission in the evidence – Procedure 

for contradicting a witness with prior statement recorded under section 

161 CrPC – The portion of the prior statement shown to the witness for 

contradicting him must be proved through the investigating officer –

Unless the said portion of the prior statement used for contradiction is 

duly proved, it cannot be reproduced in the deposition of the witnesses 

– The correct procedure is that the trial Judge should mark the 

portions of the prior statements used for contradicting the witness – 
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The said portions can be put in bracket and marked as “AA”, “BB” etc. 

– The marked portions cannot form a part of the deposition unless the 

same are proved. 

  lk{; vf/kfu;e] 1872 & /kkjk 145 

 Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 23¼2½ 

  naM çfØ;k lafgrk] 1973 & /kkjk,a 161 ,oa 162 

  Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 180 ,oa 181 

  lk{; esa lq/kkj] fojks/kkHkkl ,oa yksi & n.M izfØ;k lafgrk dh /kkjk 161 ds 

varxZr ys[kc) iwoZ dFku ls lk{kh dk [kaMu djus dh çfØ;k & lk{kh dk 

[kaMu djus ds fy, mls fn[kk, x;s mlds iwoZ dFku ds ml Hkkx dks 

vuqla/kku vf/kdkjh ds ek/;e ls izekf.kr djuk gksxk & tc rd fojks/kkHkkl 

ds fy, mi;ksx fd, x, iwoZ dFku ds mä Hkkx dks fof/kr% izekf.kr ugha 

fd;k tkrk gS] rc rd bls lkf{k;ksa ds lk{; esa iqu% çLrqr ugha fd;k tk 

ldrk gS & mfpr çfØ;k ;g gS fd fopkj.k U;k;k/kh'k dks lk{kh dk [kaMu 

djus ds fy, mi;ksx fd, x, iwoZ dFkuksa ds Hkkxksa dks fpfàr djuk pkfg, 

& mä Hkkxksa dks dks"Bd esa j[kdj vkSj ^^vv^^ ^^cc^^ vkfn ds :i esa fpfàr 

fd;k tk ldrk gS & fpfàr Hkkx lk{; dk fgLlk ugha cu ldrs tc rd 

fd mUgsa bl izdkj izekf.kr u fd;k tk,A 

 Vinod Kumar v. State (Government of NCT of Delhi)  

  Judgment dated 13.02.2025 passed by the Supreme Court in 

Criminal Appeal No. 2482 of 2014, reported in (2025) 3 SCC 680 

•  
170. EVIDENCE ACT, 1872 – Sections 145 and 155 

  BHARATIYA SAKSHYA ADHINIYAM, 2023 – Sections 148 and 158 

INDIAN PENAL CODE, 1860 – Sections 302 r/w/s 149 

BHARATIYA NYAYA SANHITA – Section 103 r/w/s 190 

(i) Statement u/s 161 of the Code are previous statement for the 

purpose of section 145 of the Evidence Act – Can be used to cross-

examine a witness – But this is only for a limited purpose to 

"contradict" such a witness. 

(ii) Eyewitness – Contradictions in testimony – When material? Held, 

only such of the inconsistent statement which is liable to be 

contradicted, would affect the credit of the witness – Even if the 

defence is successful in contradicting a witness, it would not 

always mean that the contradiction in her two statements would 

result in complete discredition. 
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(iii) Appreciation of evidence – “Noscitur a sociis” principle – Used for 

interpretation of statutes – Held, meaning of a word can be 

determined by the context of the sentence and it is to be judged by 

the company it keeps. 

(iv) Principle of "falsus in uno falsus in omnibus – Held, not applicable 

to the Indian criminal jurisprudence. 

(v) Faulty investigation – Enough corroboration to drive home the 

guilt of the accused persons available on record – Accused not 

entitled to claim acquittal on the ground of faulty investigation 

done by the prosecuting agency – Duty of Court explained. 

(vi) Interestedness of witnesses – Effect and duty of Court – 

Explained.  

lk{; vf/kfu;e] 1872 & /kkjk,a 145 ,oa 155 

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 148 ,oa 158 

Hkkjrh; naM lafgrk] 1860 & /kkjk 302 lgifBr /kkjk 149 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103 lgifBr /kkjk 190  
(i) lk{; vf/kfu;e dh /kkjk 145 ds dFku varxZr /kkjk 161 na-ç-la- 

^^iwoZru dFku** gksrs gSa & bUgsa lk{kh dk çfrijh{k.k djus ds fy, 

mi;ksx fd;k tk ldrk gS & fdarq ;g iz;kstu ,sls lk{kh dks ̂ ^[kafMr** 

djus ek= rd lhfer gksrk gS A 

(ii) p{kqn'khZ lk{kh & lk{; esa fojks/kkHkkl & dc rkfRod gS\ vfHkfu/kkZfjr] 

dsoy ,sls fojks/kkHkklh dFku] ftudk [kaMu fd;k tk ldrk gS] lk{kh 

dh fo'oluh;rk dks çHkkfor djsaxs & ;gk¡ rd fd] ;fn cpko i{k] 

lk{kh dk [kaMu djus esa lQy gks tkrk gS] rc Hkh bldk vFkZ 

ges'kk ;g ugha gksxk fd mlds nks dFkuksa esa fojks/kkHkkl ds 

ifj.kkeLo:i] mldh lk{; iw.kZr% vfo'oluh; gSA 

(iii) lk{; dk ewY;kadu & ”Noscitur a sociis” dk fl)kar & lafof/k;ksa ds 

fuoZpu esa iz;qDr & vfHkfu/kkZfjr] ,d 'kCn dk vFkZ] okD; ds lanHkZ  

ls fu/kkZfjr fd;k tk ldrk gS vkSj ;g mldh laxfr ls vkaduk gksrk 

gSA  

(iv) "Falsus in uno falsus in omnibus" dk fl)kar & vfHkfu/kkZfjr] 

Hkkjrh; nkafMd fof/k'kkL= esa ç;ksT; ughaA 

(v) nks"kiw.kZ foospuk & vfHk;qDrx.k dks nksf"krk dks mtkxj djus ds fy, 

i;kZIr laiqf"V vfHkys[k ij miyC/k & vfHk;qDr vfHk;kstu }kjk dh 

xbZ nks"kiw.kZ foospuk ds vk/kkj ij nks"keqfDr dk nkok djus dk vf/kdkjh 

ugha & U;k;ky; dk drZO; le>k;k x;kA 

(vi) lk{khx.k dh fgrc)rk & izHkko vkSj U;k;ky; dk drZO; & le>k;k 

x;kA 
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Edakkandi Dineshan @ P. Dineshan and ors. v. State of 
Kerala 

Judgment dated 06.01.2025 passed by the Supreme Court in 

Criminal Appeal No. 118 of 2013, reported in (2025) 3 SCC 273 

Relevant extracts from the judgment: 

 The law relating to material contradiction in witness testimony has been 

discussed by this Court in the judgment of Rammi v. State of M.P., (1999) 8 SCC 

649 It was held that: 

“It is common practice in trial court to make out contradictions from 

the previous statements. Merely because there is inconsistency in 

evidence it is not sufficient to impair the credit of the witness. No 

Doubt Section 155 of the Evidence Act provides scope for 

impeaching the credit of a witness by proof of an inconsistent former 

statement. But a reading of the section would indicate that all 

inconsistent statements are not sufficient to impeach the credit of the 

witness.  

  Only such of the inconsistent statement which is capable to 

be “contradicted” would affect the credit of the witness’’  

The abovementioned settled position of law was again reiterated by this 

Court in the judgment of Birbal Nath v.  State of Rajasthan, (2024) 15 SCC 

190 wherein it was held as under: 

“No doubt statement given before police during investigation under 

section 161 are “previous statements” under section 145 of the 

Evidence Act and therefore can be used to cross examine a witness. 

But this only for a limited purpose, to “contradict” such a witness. 

Even if the defense is successful in contradicting a witness, it would 

not always mean that the contradiction in her two statements would 

result in totally discrediting this witness. It is ere that we feel that 

the learned judges of the High Court have gone wrong.” 

“In the landmark case of Tehshildar Singh v. State of UP, 1959 

SCC Online SC 17 this Court has held that to contradict a witness 

would mean to “discredit” a witness. Therefore, unless and until the 

former statement of this witness is capable “discrediting” a witness, 

it would have little relevance. A mere variation in the two statements 

would not be enough to discredit a witness. This has been followed 

consistently by this Court in its later judgment, 

including Rammi (supra)”. 

https://indiankanoon.org/doc/15386/
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Bearing in mind the abovementioned settled position of law, this court is of 

the considered opinion that though there is a variance in the statements of the 

witnesses, it is minor and not of such a nature which would drive their testimony 

untrustworthy. This court finds the deposition of witnesses PW1, 2 and 4 to be 

honest, truthful, and trustworthy. Hence, the observations made by the High Court 

in this regard are well reasoned. 

It is worthwhile to mention that in his examination in chief, PW1- V K 

Jithesh had mentioned that Sunil was not seen. In his cross examination, PW1 had 

stated that he had told the police at the picket post that Sunil was missing. This was 

apparently in contradiction to the stand of the defence that death of Sunil was 

mentioned in the FIR at 3 am itself while his body was found only at 7:30 am in the 

morning. The statement of PW1 to the police mentioning that Sunil is “missing” 

cannot be seen in an abstract. “Noscitur a sociis” is a well-recognized principle 

used for interpretation of statutes. It means that the meaning of a word can be 

determined by the context of the sentence; it is to be judged by the company it 

keeps. Though this principle Is used for interpretation of words in a statute, the 

inherent principle can very well be applied to the facts of the present case which 

have be seen in the context of the entire set of events that had transpired that night. 

The High Court has also, in its well-reasoned judgment considered the fact that 

while struggling for his life, injured Sunil might have made some movements and 

while so he might have fallen into the slushy area and happened to be amidst the 

bushes which is the reason for him being allegedly “missing”. 

It is a settled position that ‘falsus in uno, falsus in omnibus’ (false in one 

thing, false in everything) that the above principle is foreign to our criminal law 

jurisprudence. This aspect has been considered by this Court in a plethora of 

judgements. In the case of Ram Vijay Singh v. State of UP, (2021) 15 SCC 241, a 

Three Judge bench of this Hon’ble Court had held that: 

“..We do not find any merit in the arguments raised by the learned 

counsel for the Appellant. A part statement of a witness can be 

believed even though some part of the statement may not be relied 

upon by the Court. The maxim falsus in uno, falsus in omnibus is not 

the rule applied by the courts in India. This Court recently in a 

judgement IIangovan v. State of T.N.,(2020) 10 SCC 533 held that 

Indian Courts have always been reluctant to apply the principle as it 

is only a rile of caution. It was held as under:  
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“The Counsel for the Appellant lastly argued that once the witnesses had 

been disbelieved with respect to the co accused, their testimonies with 

respect to the present accused must also be discarded. The Counsel is, in 

effect, relying on the legal maxim “falsus in uno, falsus in omnibus”, which 

Indian Courts have always been reluctant to apply. A three Judge bench of 

this Court, as far back as in 1957, in Nisar Ali v. State of UP, 1957 SCC 

Online SC 42 held on this point as follows:  

“This maxim has not received general acceptance in different 

jurisdictions in India nor has this maxim come to occupy the 

status of a rule of law. It is merely a rule of Caution. All that 

it amounts to is that in such cases the testimony may be 

disregarded and not that it must be disregarded.  

The Doctrine merely involves the question of weight of 

evidence which a Court may apply in a given set of 

circumstances, but it is not what may be called “a mandatory 

rule of Evidence”  

Therefore, merely because a prosecution witness was not believed in respect 

of another accused, the testimony if the said witness cannot be disregarded qua the 

present Appellant. Still, further it is not necessary for the prosecution to examine 

all the witnesses who might have witnessed the occurrence. It is the quality if 

evidence which is relevant in criminal trial and not the quantity.  

Hence, as can be seen from above, it has being a consistent stand of this 

Hon'ble Court that the principle ‘falsus in uno, falsus in omnibus’ is not a rule of 

evidence and if the court inspires confidence from the rest of the testimony of such 

a witness, it can very well rely on such a part of the testimony and base a conviction 

upon it. 

It has been held by this court in the case of Raju alias Balachandran and 

ors. v. State of Tamil Nadu, (2012) 12 SCC 701: 

“..The sum and substance is that the evidence of a related or interested 

witness should be meticulous and carefully examined. In a case where 

the related and interested witness may have some enmity with the 

assailant, the bar would need to be raised and the evidence of the witness 

would have to be examined by applying a standard of discerning scrutiny. 

However, this is only a rule of prudence and not one of law, as held in 

Dalip Singh v. State of Punjab, (1953) 2 SCC 36 and pithily reiterated 

in Sarwan Singh v. State of Punjab, (1976) 4 SCC 369 in the following 

words:  
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“..The evidence of an interested witness does not suffer from any 

infirmity as such, but the courts require as a rule of prudence, to as a rule 

of law, that the evidence of such witnesses should be scrutinized with 

little care. Once that approach is made and the court is satisfied that the 

evidence of the witnesses has a ring of truth such evidence could be relied 

upon even without corroboration.”  

Bearing in mind the above legal position of the interested witnesses the 

testimonies of PW1, PW2 and PW4 is the only piece of evidence available of the 

eye- witnesses. Even if it is assumed that they are interested witnesses there is no 

such inconsistency in their statements which would raise a reasonable suspicion 

about their evidence being concocted and untruthful. They were present at the spot 

where the incident took place and they have delivered a version which is palpable 

one. Their versions about seeing and hearing the appellants inflicting injuries on 

the bodies of the deceased Sunil and Sujeesh are in harmony with each other. 

The entire submissions of the appellants were that since there are 

contradictions, the entire story of the prosecution is false. As we have already 

mentioned above, the principle of ‘falsus in uno, falsus in omnibus’ does not apply 

to the Indian criminal jurisprudence and only because there are some contradictions 

which in the opinion of this Court are not even that material, the entire story of the 

prosecution cannot be discarded as false. It is the duty of the Court to separate the 

grain from the chaff. In a given case, it is also open to the Court to differentiate the 

accused who had been acquitted from those who were convicted where there are a 

number of accused persons, like in the present case. 

•  
171.  HINDU MARRIAGE ACT, 1955 – Section 13(1)(ia) 

(i)  Divorce on the ground of mental cruelty – After solemnization of 

marriage, couple lived together only for three days – Husband and 

family members intimated the wife that she cannot continue her 

studies and harassed her for bringing very meager amount of dowry 

and demanded one lakh cash and motor cycle – Wife was also 

subjected to unnatural sexual intercourse and also physically 

abused – Both were living separately for 10 years which indicates a 

case of irretrievable break down of marriage – Husband treated 

wife with mental cruelty and wife is entitled for divorce. 

(ii)  Appreciation of evidence – Unlike the case of physical cruelty, 

mental cruelty is difficult to establish by direct evidence – Inference 

to be drawn from the facts and circumstances of each case.  
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   fgUnw fookg vf/kfu;e] 1955 & /kkjk 13¼1½¼id½ 

(i) ekufld Øwjrk ds vk/kkj ij fookg foPNsn & fookg laiUu gksus ds 

mijkar] naifRr dsoy rhu fnuksa ds fy, ,d lkFk jgs & ifr vkSj ifjokj 

ds lnL;ksa us iRuh dks lwfpr fd;k fd og viuh i<+kbZ tkjh ugha j[k 

ldrh gS vkSj ngst dh cgqr de jkf'k ykus ds fy, mls ijs'kku fd;k 

,oa ,d yk[k udn vkSj eksVj lkbfdy dh ekax dh & mlds lkFk 

vçk—frd d`R; fd;k vkSj 'kkjhfjd :i ls nqO;Zogkj fd;k x;k & 10 

o"kZ ls nksuksa vyx&vyx jg jgs Fks] tks fookg ds vifjorZuh; fo?kVu 

dh vksj bafxr djrk gS & ifr }kjk iRuh ds lkFk ekufld Øwjrk dh 

xbZ vkSj iRuh fookg&foPNsn dh vf/kdkjh gSA 

(ii) lk{; dk ewY;kadu & 'kkjhfjd Øwjrk ds ekeys ls fHkUu] ekufld Øwjrk 

dks çR;{k lk{; }kjk LFkkfir djuk dfBu gS & çR;sd ekeys ds rF;ksa 

vkSj ifjfLFkfr;ksa ds vk/kkj ij fu"d"kZ fudkyk tkuk pkfg,A  

Bhuribai v. Bheemsingh 

Judgment dated 06.03.2025 passed by the High Court of Madhya 

Pradesh (Indore Bench) in First Appeal No. 377 of 2020, reported 

in 2025 (2) MPLJ 683 (DB)  

Relevant extracts from the judgment: 

  Before re-appreciating the evidence this court is referring the principle 

applicable for determining whether the conduct complained of amounts to cruelty. 

Unlike the case of physical cruelty mental cruelty is difficult to establish by direct 

evidence. It is necessarily a matter of inference to be drawn from the facts and 

circumstances of the case. Feeling of anguish, disappointment and frustration in 

one spouse caused by the conduct of other can only be appreciated on assessing the 

attending facts and circumstances as held in Praveen Mehta v. Inderjit Mehta, AIR 

2002 SC 2562.  

  It is also a fact that during the period of 10 years from the solemnization of 

marriage on 01.05.2015 petitioner and respondent were together only for a period 

of 3 days in the month of July, 2016 and that experience of the wife was a nightmare 

and thereafter they never came in the company of each other. 

  Compelling the wife to discontinue her studies or creating such an 

atmosphere that she is put in a position not to continue her studies is equivalent to 

destroy her dreams in the beginning of their marital life and forcing her to live with 

a person who is neither educated nor eager to improve himself certainly amounts to 

mental cruelty and we hold that it constitutes a ground of divorce under section 

13(1)(ia) of the Hindu Marriage Act, 1955. Principal Judge, Family Court, Shajapur 
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recorded the finding regarding issues No.1 & 2 ignoring this fact in RCS HM 

No.62/2016 and this is not a case where she was taking advantage of her own fault 

but this is a case where wife was putting to sacrifice her dreams, career in the name 

of marital obligations. Accordingly, findings of the trial court on issues No.1 & 2 

are set aside and it is found proved that respondent/husband treated the 

petitioner/wife with mental cruelty and treating the petitioner/wife with cruelty was 

a reasonable excuse to live separately from the husband and trial court committed 

error regarding issue No.1 in RCS HM No.61/2018 and it is found proved that 

appellant/wife has withdrawn the society of respondent/husband with reasonable 

excuse. 

  It is a case of irretrievable break down of marriage also as the appellant and 

the respondent are living separately since July, 2016 and there is no possibility of 

reunion of the parties, hence in the light of above, the orders of the Principal Judge, 

Family Court in RCS HM No.62/2016 & RCS HM No.61/2018 are liable to be set 

aside. Accordingly, both the appeals are allowed and the marriage solemnized on 

01.05.2015 between the appellant and respondent is dissolved on the ground 

mentioned in section 13(1) (ia) of the Hindu Marriage Act, 1955 and the decree of 

restitution of conjugal rights in favour of the respondent/husband and against the 

appellant is set aside. 

•  
172. INDIAN PENAL CODE, 1860 – Sections 107 and 306  

BHARATIYA NYAYA SANHITA, 2023 – Sections 45 and 108  

Abetment to suicide – Instigation – Conviction under Section 306 IPC 

requires a clear mens rea and an active or direct act of instigation or 

intentional aiding in commission of suicide – Mere trivial domestic 

discord or ordinary wear and tear of matrimonial life cannot be treated 

as abetment – Allegations of not cooking food in time by wife, 

compelling husband to do household work, or ordinary disputes of and 

like nature, even if accepted, held cannot be said to be an abetment and 

are insufficient to attract offence under Section 306 – Instigation must 

be proximate, deliberate and of such intensity that it leaves the 

deceased with no option but to end life – Charge under Section 306 IPC 

held unsustainable in absence of such material. (Gangula Mohan Reddy 

v. State of A.P., (2010) 1 SCC 750 & Ramesh Kumar v. State of 

Chhattisgarh, (2001) 9 SCC 618 referred) 
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Hkkjrh; naM lafgrk] 1860 & /kkjk,a  107 ,oa 306 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 45 ,oa 108 

vkRegR;k dk nq"izsj.k & mdlkuk & Hkkjrh; naM lafgrk dh /kkjk 306 ds 

varxZr nks"kflf) ds fy, Li"V vkijkf/kd eu%fLFkfr ,oa vkRegR;k ds fy, 

mdlkus dk lfdz; vFkok izR;{k d`R; vFkok vkRegR;k dkfjr djus esa 

lk'k; lgk;rk iznku djuk vko';d gS & ekewyh ?kjsyw dyg vFkok 

oSokfgd thou esa lkekU; >xMs+ dks nq"izsj.k ds leku ugha fy;k tk ldrk 

& iRuh }kjk le; ij [kkuk u idkus] ifr dks ?kjsyw dke ds fy, etcwj 

djus] vFkok lkekU; izdf̀r ds fookn ds vkjksi ;fn Lohdkj Hkh dj fy;s 

tk,] rc Hkh og /kkjk 306 ds varxZr vijk/k dks vkd`"V djus ds fy, 

vi;kZIr gksuk fu/kkZfjr fd;k x;k &  mdlkok lfUudV] tkucw>dj vkSj 

bruh rhozzzrk dk gksuk pkfg, fd e`rd ds ikl thou lekIr djus ds 

vfrfjDr dksbZ fodYi 'ks"k u jgs & ,slh lkexzh ds vHkko esa Hkkjrh; naM 

lafgrk dh /kkjk 306 ds varxZr vkjksi dks fLFkj j[ks tkus ;ksX; u gksuk 

vfHkfu/kkZfjr fd;k x;kA ¼xaxqyk eksgu jsMMh fo:) vka/kz izns'k jkT;] ¼2010½ 

1 ,llhlh 750 ,oa jes'k dqekj fo:) NRrhx<+ jkT; ¼2001½ 9 ,llhlh 

618 vuqlfjr½ 

Nisha Saket v. State of M.P. & anr. 

Order dated 20.03.2024 passed by the High Court of Madhya 

Pradesh in Criminal Revision No. 3161 of 2022, reported in ILR 

2024 MP 2376 

Relevant extracts from the order: 

The Supreme Court in the case of Gangula Mohan Reddy v. State of 

Andhra Pradesh, (2010) 1 SCC 750 needs mentioned here, in which Hon’ble Apex 

Court has held that “abetment involves a mental process of instigating a person or 

intentionally aiding a person in doing of a thing. Without a positive act on part of 

accused to instigate or aid in committing suicide, conviction cannot be sustained. 

In order to convict a person under section 306 IPC, there has to be a clear mens rea 

to commit offence. It also requires an active act or directact which leads deceased 

to commit suicide seeing no option and this act must have been intended to push 

deceased into such a position that he commits suicide. Also, reiterated, if it appears 

to Court that a victim committing suicide was hypersensitive to ordinary petulance, 

discord and differences in domestic life quite common to society to which victim 

belonged and such petulance, discord and differences were not expected to induce 

a similarly circumstances individual in a given society to commit suicide, 
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conscience of Court should not be satisfied for basing a finding that accused 

charged of abetting suicide should be found guilty. 

The Supreme Court in the case of Ramesh Kumar v. State of Chhattisgarh, 

(2001) 9 SCC 648 has held that “a word uttered in the fit of anger or emotion 

without intending the consequences to actually follow cannot be said to be 

instigation. 

Not preparing the food in time, compelling the husband to do the work of 

mopping, cleaning as well as washing clothes, dancing in the marriage of her own 

brother, compelling the deceased to immediately go back to their place of resident 

i.e. Pali Project and going to the market along with other persons for shopping 

purposes, cannot be said to be an abetment. 

The allegations which have been made against the applicant are of trivial in 

nature which generally took place in every house.  

Even if the entire allegations are accepted, it cannot be presumed that there 

was any instigation on the part of the applicant. In cases of abetment of suicide, 

there must be proof of direct or indirect acts or incitement of commission of suicide. 

Acts involve multifaceted and complex attributes of human behaviour and reactions 

or in the cases of abetment, Court must look for cogent and convincing proof of 

acts of incitement of commission of suicide. Instigation means to goad, urge 

forward, provoke, incite, urge or encourage to do an act. 

Accordingly, charge under Section 306 of IPC which was framed by the 

Court below cannot be upheld. 

•  
*173. INDIAN PENAL CODE, 1860 – Section 302/34 

 BHARATIYA NYAYA SANHITA, 2023 – Section 103(1)/3(5) 

  ARMS ACT, 1959 – Section 25(1B)(a) 

 EVIDENCE ACT, 1872 – Section 32 

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Section 26 

(i) Oral dying declaration – Given to wife and brother of deceased – 

Reliability – Testimonies of wife and brother of deceased, as 

regards dying declaration allegedly made to them by deceased 

were consistent and had remained unshaken in cross-examination 

– No suggestion was given to the witness that the deceased was not 

in the position to speak – As accused were known to deceased for 

quite some time, it was possibile that deceased might have 

recognized them even in darkness – Evidence of witnesess on 

dying declaration made by the deceased is consistent and reliable 

– Their version of the dying declaration has not been shaken in 

the cross-examination – Held, dying declaration is reliable.  
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(ii) Ballistic expert report – The ballistic expert could not give a 

definite opinion on the question of whether the cartridge 

recovered from the body of the deceased was fired by the revolver 

recovered at the instance of the accused, is not relevant at all – 

Once the dying declarations are duly proved, this lacuna is 

insignificant. 

(iii) Murder and common intention – Common intention of other 

accused was duly proved from their conduct – Conviction was 

proper.  

Hkkjrh; n.M lafgrk] 1860 & /kkjk 302@34 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½@3¼5½ 

vk;q/k vf/kfu;e] 1959 & /kkjk 25¼1[k½¼d½  

lk{; vf/kfu;e] 1872 & /kkjk 32  

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 26 

(i)  ekSf[kd e`R;qdkfyd dFku & e`rd dh iRuh vkSj HkkbZ dks fn;k x;k 

& fo'oluh;rk & e`rd }kjk dfFkr :i ls mUgsa fn, x, e`R;qdkfyd 

dFku ds laca/k esa e`rd dh iRuh vkSj HkkbZ dh lk{; ,d:i Fkh vkSj 

izfrijh{k.k esa fLFkj jgh & lk{kh dks ,slk dksbZ lq>ko ugha fn;k x;k 

fd e`rd cksyus dh fLFkfr esa ugha Fkk & ;|fi vfHk;qDrx.k dh e`rd 

ls dkQh le; ls igpku Fkh blfy, ;g laHko Fkk fd e`rd mUgsa 

va/ksjs esa Hkh igpku ysrk & e`rd }kjk fn, x, e`R;qiwoZ dFku ij 

lk{khx.k dh lk{; ,d:i vkSj fo'oluh; gS & izfrijh{k.k esa muds 

e`R;qiwoZ dFku dk laLdj.k vfLFkj ugha gqvk vfHkfu/kkZfjr] e`R;qdkfyd 

dFku fo'oluh; gSA 

(ii)  cSfyfLVd fo'ks"kK dh fjiksVZ & ;g fcYdqy Hkh lqlaxr ugha gS fd 

cSfyfLVd fo'ks"kK bl ç'u ij dksbZ fuf'pr jk; ugha ns lds fd 

e`rd ds 'kjhj ls cjken dkjrwl vfHk;qä dh fu'kkunsgh ij cjken 

fjo‚Yoj ls pyk;k x;k Fkk & ,d ckj tc e`R;qdkfyd dFku fof/kor~ 

izekf.kr gks tkrs gSa] rks ;g deh egRoghu gks tkrh gSA 

(iii)  gR;k vkSj lkekU; vk'k; & vU; vfHk;qäx.k dk lkekU; vk'k; muds 

vkpj.k ls fof/kor izekf.kr gks x;k & nks"kflf) mfpr FkhA 

 Suresh alias Hanumant v. State (Govt. of NCT Delhi) 

  Judgment dated 05.03.2025 passed by the Supreme Court in 

Criminal Appeal No. 2685 of 2023, reported in AIR 2025 SC 1708 

•  
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174. INDIAN PENAL CODE, 1860 – Sections 304-B and 498-A 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 80 and 85 

 EVIDENCE ACT, 1872 – Sections 6 and 113-B 

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Sections 4 and 118 

(i) Dowry death and cruelty – Liability of in-laws – Death by burning 

– Charges u/s 302 r/w/s 304B and 498A of the Code –  The Trial 

Court acquitted the accused/appellants form the charge u/s 302, 

but convicted them u/s 304B – Acquittal from charge of murder – 

Justification – There found not worthwhile evidence to show that, 

except for burn injuries, which could be self-inflicted the deceased 

suffered any other antimortom injury – Moreover, the presence 

of the accused in the matrimonial home at the time of occurrence 

also not proved on record – Hence, acquittal from charge of 

murder held justified – In the factual circumstances of the present 

case, since the Act of cruelty or harassment in relation to any 

demand for dowry at the instance of the appellant’s was not 

proven beyond doubt – Held, that all essential components of 

dowry death have not been proven – Therefore, the presumption 

u/s 113B cannot be drawn – The conviction u/s 304B has also been 

quashed and the accused/appellants acquitted.  

(ii) Applicability of section 304-B of the Code – Whether permissible 

in case of suicidal death? Held, phrase "otherwise than under 

normal circumstances", is wide enough to encompass a suicidal 

death – This would not make a difference for commission of an 

offence punishable u/s 304-B, if all the other ingredients of dowry 

death stand proved. 

(iii) Presumption as to dowry death u/s 113-B of the Act – Held, is not 

applicable in respect of commission of an act of cruelty or 

harassment in connection with any demand for dowry, which is 

one of the essential ingredients for the offence of dowry death – 

To prove the essential ingredients of offence, burden is on the 

prosecution – If all the necessary ingredients of dowry death is not 

proved beyond reasonable doubt, the presumption u/s 113-B of 

the Act would not be available to the prosecution. 
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Hkkjrh; naM lafgrk] 1860 & /kkjk,a 304&[k ,oa 498&d 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 80 ,oa 85 

lk{; vf/kfu;e] 1872 & /kkjk,a 6 ,oa 113&[k 

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 4 ,oa 118 

(i)  ngst e`R;q ,oa Øwjrk & llqjky okyksa dk nkf;Ro & tyus ls e`R;q 

&  Hkkjrh; naM lafgrk dh /kkjk 302 lgifBr /kkjk 304 [k ,oa 

498&d ds varxZr vkjksi & fopkj.k U;k;ky; }kjk 

vfHk;qä@vihydrkZx.k dks /kkjk 302 ds vkjksi ls nks"keqä fd;k  

x;k  fdarq /kkjk 304 [k ds varxZr nks"kfl) fd;k x;k & gR;k ds 

vkjksi ls nks"keqfä & vkSfpR; & ;g nf'kZr djus ds fy, dksbZ lkFkZd 

izek.k ugha feyk fd tyus dh pksV] tks Lodkfjr gks ldrh gSa] ds 

vfrfjä e`frdk dks dksbZ vU; e`R;qiwoZ migfr dkfjr gqbZ Fkh & blds 

vfrfjDr] ?kVuk ds le; oSokfgd ?kj esa vfHk;qä dh mifLFkfr Hkh 

vfHkys[k ij çekf.kr ugha Fkh & vr% gR;k ds vkjksi ls nks"keqfä dks 

mfpr Bgjk;k x;k & çdj.k dh rF;kRed ifjfLFkfr;ksa esa 

vihydrkZx.k ds Lrj ij ngst dh fdlh ekax ds laca/k esa Øwjrk ;k 

mRihM+u fd;k tkuk lansg ls ijs çekf.kr ugha] & vfHkfu/kkZfjr] ngst 

e`R;q ds lHkh vko';d ?kVd çekf.kr ugha gS & vr% /kkjk 113&[k 

ds varxZr mi/kkj.kk fufeZr ugha dh tk ldrh gS & /kkjk 304[k ds 

varxZr Hkh nks"kflf) vikLr ,oa vfHk;qä@vihydrkZx.k dks nks"keqä 

fd;k x;kA 

(ii)  lafgrk dh /kkjk 304[k dh ç;ksT;rk & D;k vkRegR;kRed e`R;q ds 

ekeys esa vuqKs; gS\ vfHkfu/kkZfjr] okD;ka'k lkekU; ifjfLFkfr;ksa ls 

vU;Fkk vkRegR;kRed e`R;q dks vko`r djus ds fy, i;kZIr foLr`r gS 

& ;fn ngst e`R;q ds vU; lHkh vko';d ?kVd fl) gksa rks blls 

/kkjk 304¼[k½ ds varxZr naMuh; vijk/k ?kfVr gksus ls dksbZ varj ugha 

iM+sxkA 

(iii)  vf/kfu;e dh /kkjk 113[k ds varxZr ^ngst e`R;q* dh mi/kkj.kk & 

vfHkfu/kkZfjr] ngst ds fy, fdlh ekax ds laca/k esa] Øwjrk ;k mRihM+u 

dk dk;Z fd, tkus ds laca/k esa iz;ksT; ugha gksrh gS] tks fd ngst 

e`R;q ds vijk/k ds vko';d ?kVdksa esa ls ,d gS & vijk/k ds 

vko';d ?kVdksa dks çekf.kr djus dk Hkkj vfHk;kstu ij gksrk gS 

& ;fn ngst e`R;q ds lHkh vko';d ?kVd ;qfä;qä lansg ls ijs 

çekf.kr ugha gksrs gSa rks vf/kfu;e dh /kkjk 113[k ds varxZr mi/kkj.kk 

vfHk;kstu dks miyC/k ugha gksxhA  
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Shoor Singh and anr. v. State of Uttarakhand  

Judgment dated 20.09.2024 passed by the Supreme Court in 

Criminal Appeal No. 249 of 2013, reported in (2025) 2 SCC 815 

Relevant extracts from the judgment: 

Before we proceed to test the merit of the rival submissions, it would be 

useful to cull out certain facts as regards which there is no serious dispute. These 

are: 

(a)  the deceased was married to the son of the appellants within seven 

years of her death; 

(b)  the deceased died an unnatural death on account of ante-mortem burn 

injuries; 

(c)  place of death of the deceased was her matrimonial home; 

(d)  just 18 days before her death, the deceased had given birth to a male 

child; 

(e)  prior to her death there was no police complaint or FIR in respect of 

harassment of the deceased for any reason whatsoever; 

(f)  there is no evidence that any of the accused demanded dowry, or a 

motorcycle, or cash from the family members of the deceased either 

before the marriage or at the time of marriage; and 

(g)  there is no evidence that the deceased was physically assaulted by 

any of the accused in connection with demand for dowry or 

motorcycle or cash. 

To constitute a ‘dowry death’, punishable under Section 304- B7 IPC, 

following ingredients must be satisfied: 

i.  death of a woman must have been caused by any burns or bodily 

 injury or it must have occurred otherwise than under normal 

 circumstances;  

ii.  such death must have occurred within seven years of her marriage; 

iii.   soon before such death, she must have been subjected to cruelty or 

 harassment by her husband or any relative of her husband; and  

iv.   such cruelty or harassment must be in connection with any demand 

 for dowry. 

The phrase ‘otherwise than under normal circumstances’ is wide enough to 

encompass a suicidal death. 

When all the above ingredients of ‘dowry death’ are proved, the presumption 

under Section 113-B of the Evidence Act is to be raised against the accused that he 

has committed the offence of ‘dowry death’. What is important is that the 

presumption under Section 113-B is not in respect of commission of an act of 

cruelty, or harassment, in connection with any demand for dowry, which is one of 

https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1953529/
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the essential ingredients of the offence of ‘dowry death’. The presumption, 

however, is in respect of commission of the offence of ‘dowry death’ by the accused 

when all the essential ingredients of ‘dowry death’ are proved beyond reasonable 

doubt by ordinary rule of evidence, which means that to prove the essential 

ingredients of an offence of ‘dowry death’ the burden is on the prosecution. 

In the instant case, it is not in dispute that the deceased died otherwise than 

under normal circumstances within seven years of her marriage. However, the issue 

between the parties is about her being subjected to cruelty or harassment by her 

husband or his relative, soon before her death, in connection with any demand for 

dowry. 

The testimonies of PW-1, PW-2 and PW-3 do not indicate that any demand 

for dowry was made by the accused-appellants either before or at the time of 

marriage of the deceased with their son. Further, there is no evidence that the 

accused appellants directly demanded a motorcycle or cash from any of the above 

witnesses. In fact, evidence is to the effect that the deceased had informed PW-1 

and PW-2 on 4.1.2007 and 11.1.2007 about the demand for a motorcycle and cash. 

Further, from the deposition of PW-1 and PW-2, it appears that the aforesaid 

demand was not in connection with marriage but as a mark of celebration on birth 

of a male child. 

Thus, there appears to be a knee-jerk reaction to the unnatural death of their 

daughter to make out a case of dowry death. Besides that, no independent witness 

of the vicinity was examined. In our considered view, therefore, one of the essential 

ingredients of dowry death, namely, any demand for dowry, was not proved beyond 

reasonable doubt. 

Indisputably, the accused have not been convicted for murder, and rightly 

so, because there was no worthwhile evidence to show that except for the burn 

injuries, which could be self- inflicted, the accused suffered any other ante- mortem 

injury. Moreover, the presence of the accused in the house at the time of occurrence 

is not proved. In such circumstances, the death was most probably suicidal though 

this would not make a difference for commission of an offence punishable 

under Section 304-B IPC if all the other ingredients of dowry death stand proved. 

But, as noted above, here harassment/ cruelty at the instance of the appellants in 

connection with any demand for dowry has not been proved beyond reasonable 

doubt.  

As regards the reason to commit suicide, though it is not necessary for us to 

dwell upon, suffice it to say that husband of the deceased was in service and stayed 

away from the deceased. Suggestion was given to the prosecution witnesses, and 

statement was also made under Section 313 CrPC, that the deceased used to remain 

depressed for being unable to join her husband at the place of his posting due to 

https://indiankanoon.org/doc/653797/
https://indiankanoon.org/doc/767287/
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lack of residential quarter. That apart, a photograph of the deceased (Ex. Kha 1), 

regarding which no dispute was raised by the prosecution witnesses, showing her 

alone with a male stranger had surfaced. In the statement under Section 313 CrPC 

a stand was taken that this photograph had shamed her.  

Be that as it may, once all the necessary ingredients of dowry death have 

not been proved beyond reasonable doubt, the presumption under Section 113-B of 

the Evidence Act would not be available to the prosecution. Hence, in our 

considered view, the appellants are entitled to be acquitted of the charge of offences 

punishable under Section 304-B and 498-A IPC. 

•  
175. INDIAN PENAL CODE, 1860 – Sections 307 and 326 

BHARATIYA NYAYA SANHITA, 2023 – Sections 109 and 118(2) 

CRIMINAL PROCEDURE CODE, 1973 – Section 320 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 359 

(i) Offence of attempt to murder and causing grievous hurt by 

dangerous weapon and means – Single victim injured – 

Conviction under Sections 307 and 326 IPC not sustainable 

simultaneously when injury is to only one person – In such case, 

charge and conviction must be under the graver section alone – 

Held, where accused caused grievous injury with intent to kill, he 

would be convicted only Under Section 307 IPC and not under 

Section 326 of IPC. 

(ii) Compromise in non-compoundable offence – Effect on sentencing 

– Though offence under Section 307 IPC is non-compoundable, 

compromise between accused and injured can be considered for 

reduction of sentence – Parties were residing peacefully in same 

locality post-incident and compromise was genuine, sentence 

reduced to period already undergone (approx. 5½ months) with 

enhanced fine of H 10,000 in place of H 2,000 

Hkkjrh; naM lafgrk 1860 & /kkjk,a 307 ,oa 326 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 109 ,oa 118¼2½ 

n.M izfØ;k lafgrk] 1973 & /kkjk 320 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 359 

(i) gR;k ds iz;kl vkSj [krjukd vk;q/k ,oa lk/kuksa ls ?kksj migfr dkfjr 

djus dk vijk/k & ,dy ihfMr vkgr & tc migfr dsoy ,d 

O;fDr dks dkfjr gqbZ gS] rc /kkjk 307 vkSj 326 Hkkjrh; naM lafgrk 

ds varxZr ,d lkFk nks"kflf) fLFkj j[ks tkus ;ksX; ugha & ,sls ekeys 

https://indiankanoon.org/doc/767287/
https://indiankanoon.org/doc/1953529/
https://indiankanoon.org/doc/653797/
https://indiankanoon.org/doc/538436/
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esa] vkjksi ,oa nks"kflf) dsoy xq:Rrj /kkjk esa dh tkuh pkfg, & 

vfHkfu/kkZfjr] tgk¡ vfHk;qDr us gR;k  ds vk'k; ls ?kksj migfr dkfjr 

dh ogk¡ mls dsoy /kkjk 307 Hkkjrh; naM lafgrk ds varxZr nks"kfl) 

fd;k tk,xk ,oa /kkjk 326 Hkkjrh; naM lafgrk ds varxZr ugha fd;k 

tk,xkA  

(ii) v'keuh; vijk/k esa jkthukek & n.M ij izHkko & ;|fi /kkjk 307 

Hkkjrh; naM lafgrk ds varxZr vijk/k v'keuh; gS] n.Mkns'k dks de 

djus gsrq vfHk;qDr vkSj vkgr ds e/; gq, jkthukek ij fopkj fd;k 

tk ldrk gS  & ?kVuk ds ckn i{kdkj ,d gh {ks= esa 'kkafriwoZd jg 

jgs Fks ,oa jkthukek okLrfod Fkk] naMkns'k igys ls gh Hkqxrh xbZ 

vof/k ¼yxHkx 5½ ekg½ rd de dj nh xbZ rFkk tqekZus dh jkf'k 

2]000@& :i;s ds LFkku ij c<+k dj jkf'k 10]000@& :i;s dj nh 

xbZA      

Shravan v. State of M.P. 

Judgment dated 13.04.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Criminal Appeal No. 1084 of 2024, 

reported in ILR 2024 MP 2370 

Relevant extracts from the judgment: 

Having gone through the record of the case it is found that in this case 

injured is only one person Amol Jain (P.W.1), however, in spite of that learned trial 

Court has convicted the appellant for offence under Section 326 and 307 of IPC 

and passed the punishment in both the sections. As per law when only one person 

has been injured charged can be framed only under grave section and conviction 

can also be passed only in grave section. In these conditions offence under Section 

326 of IPC is not sustainable. 

If the accused caused a grievous injury by a sharp weapon to injured with 

intention to cause his death, the accused would be convicted for only 307 of IPC 

for attempt to murder but not for offence under 326 or 325 of IPC for the same 

injured. Hence, charge can be framed for 307 of IPC, but if attempt to murder is not 

established, he may be convicted for 326 or 325 of IPC or even 324 of IPC. In this 

case the offence of 307 of IPC is made out hence the appellant cannot be convicted 

for lesser offence of 326 of IPC. 

Now, the Court is turning to the sentencing part of non-compoundable 

offence under Section 307 of IPC and effect of compromise placed by the 

complainant/injured and accused persons. 
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As the offence under Section 307 of the Indian Penal Code are not 

compoundable under Section 320 of the Code of Criminal Procedure, 1973, it is not 

possible to pass the order of acquittal on the basis of compromise but, it is by now 

well settled that such a compromise can be taken into account for reduction of 

sentence. The appellant and the complainant are living in the same society, they are 

residing happily since last so many years, they want to live with peace, and 

therefore, to meet the ends of justice, the sentence of imprisonment awarded against 

the appellants may be reduced to the period already undergone. 

 Taking into consideration that the incident had taken place in the year 2022 

and further the appellant has already undergone jail sentence of approximately five 

and half Months and no fruitful purpose would be served in keeping the appellants 

in jail even after the compromise between the parties, this Court is of the view that 

while maintaining the conviction under sections 307 of IPC, the jail sentence under 

these offences is reduced to the period already undergone by enhancing fine amount 

from Rs. 2,000/- to Rs. 10000/-. 
•  

176. INDIAN PENAL CODE, 1860 – Section 376 

 BHARATIYA NYAYA SANHITA, 2023 – Section 64 

  EVIDENCE ACT, 1872 – Sections 3 and 118 

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Sections 2 and 124 

   Rape of minor girl – Circumstantial evidence – Testimony of child 

witness – Allegation of committing rape of minor girl – Effect of silence 

of prosecutrix – Trial court had recorded that when asked about 

incident, girl child was silent and only shed tears – Silence of the child 

would not accrue benefit to accused – Absence of evidence of 

prosecutrix is not in all cases, a negative to be accounted for in the 

prosecution case – There was contradiction in statement recorded in 

FIR and statement made in Court about position of accused found by 

informant – Said discrepancy was not put to informant so as to get an 

answer from him in this regard – Doctor’s opinion that cause of injury 

could be through sexual intercourse or accident and finding that injury 

on genital organ of accused being possible only due to forceful 

intercourse with a minor female, pointed to accused having committed 

offence against prosecutrix – No animosity between accused and father 

of prosecutrix was established – Acquittal was set aside.  
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Hkkjrh; naM lafgrk] 1860 & /kkjk 376  

Hkkjrh; U;k; lafgrk] 2023 & /kkjk 64  

lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 118  

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 124 

vo;Ld ckfydk dk cykRlax & ifjfLFkfrtU; lk{; & cky lk{kh dh 

lk{; & vo;Ld ckfydk ds lkFk cykRlax djus dk vkjksi & vfHk;ksD=h 

ds ekSu jgus dk çHkko & fopkj.k U;k;ky; us vfHkfyf[kr fd;k Fkk fd 

tc ?kVuk ds ckjs esa iwNk x;k] rks vfHk;ksD=h pqi Fkh vkSj dsoy vkalw cgk 

jgh Fkh & ckfydk ds pqi jgus dk ykHk vkjksih dks ugha feysxk & izR;sd 

ekeys esa vfHk;ksD=h ds lk{; dh vuqiyC/krk] vfHk;kstu ekeys ds fy;s 

udkjkRed ugha gS & izFke lwpuk fjiksVZ esa fyf[kr dFku vkSj 

lwpukdrkZ }kjk vkjksih dh fLFkfr ds ckjs esa U;k;ky; esa fn, x, dFku esa 

fojks/kkHkkl Fkk & lwpukdrkZ dk lkeuk mä fojks/kkHkkl ls ugha djk;k x;k 

rkfd mlls bl laca/k esa mRrj fey lds & M‚DVj dh jk; fd pksV dk 

dkj.k laHkksx ;k nq?kZVuk gks ldrk gS vkSj ;g fu'd'kZ fd vkjksih ds 

tuukax vax ij pksV dsoy ,d vo;Ld ckfydk ds lkFk cyiwoZd laHkksx 

ds dkj.k laHko gS] ;g b'kkjk djrs gSa fd vfHk;qDr us vfHk;ksD=h ds lkFk 

vijk/k dkfjr fd;k gS & vfHk;qDr ,oa vfHk;ksD=h ds firk ds e/; 'k=qrk 

LFkkfir ugha & nks"keqfDr dks vikLr fd;k x;kA 

 State of Rajasthan v. Chatra 

  Judgment dated 18.03.2025 passed by the Supreme Court in 

Criminal Appeal No. 586 of 2017, reported in AIR 2025 SC 1755 

Relevant extracts from the judgment: 

   Recently, a coordinate Bench of this Court in State of Madhya 

Pradesh v. Balveer Singh, 2025 SCC OnLine 390, speaking through J.B. 

Pardiwala, J., considered a large number of prior decisions of this Court to lay down 

guidelines for the appreciation of the evidence of a child witness. We have perused 

through the same. 

Reference can also be made to other judgments in State of M.P v. Ramesh, 

(2011) 4 SCC 786, Panchhi v. State of U.P., (1998) 7 SCC 177 and State of 

U.P. v. Ashok Dixit, (2000) 3 SCC 70 etc. 

The principles that can be adduced from an overview of the aforesaid 

decisions are: 

a.  No hard and fast rule can be laid down qua testing the competency of 

a child witness to testify at trial. 
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b.  Whether or not a given child witness will testify is a matter of the Trial 

Judge being satisfied as to the ability and competence of said witness. 

To determine the same the Judge is to look to the manner of the witness, 

intelligence, or lack thereof, as may be apparent; an understanding of 

the distinction between truth and falsehood etc. 

c.  The non-administration of oath to a child witness will not render their 

testimony doubtful or unusable. 

d.  The trial Judge must be alive to the possibility of the child witness 

being swayed, influenced and tutored, for in their innocence, such 

matters are of ease for those who may wish to influence the outcome 

of the trial, in one direction or another. 

e.  Seeking corroboration, therefore, of the testimony of a child witness, 

is well-placed practical wisdom. 

f.  There is no bar to cross-examination of a child witness. If said witness 

has withstood the cross-examination, the prosecution would be entirely 

within their rights to seek conviction even solely relying thereon. 

  Therefore, we move to the statement of the other witnesses. The ground 

adopted by the High Court in disbelieving the statement of PW-2 is that there was 

a material contradiction between his statement which formed part of the FIR, and 

his deposition before the Court. The FIR, as reproduced supra, states that when PW-

2 reached the spot of the offence, the garment worn by the accused (Dhoti) was in 

loose, open condition and he ran out upon seeing the deponent. Whereas, in the 

deposition made before the Court, also reproduced supra, the statement is to the 

effect that when he saw the accused, he was bent down and ‘seated’ upon the victim, 

which he had allegedly mentioned to the authorities, and they neglected to mention 

the same in the report. At this juncture, it is important to note the testimony of PW-

2 does not reveal whether he is able to read/write, it does not speak to the factum 

of who wrote the report, and neither is it clear that if someone else, that is a scribe, 

wrote the report, as to whether he was examined or not. 

The question that arises for consideration is whether this contradiction in 

the FIR versus the statement made in Court is material, in as much as, to discredit 

his statement, thereby landing a fatal blow to the prosecution case. A Constitution 

Bench of this Court in State of Punjab v. Kartar Singh35 speaking through Pandian 

J., held that the purpose of cross-examination is to discredit the witness/elicit facts 

from such person, which may favour the other party, etc. Having gone through the 

cross-examination of this witness, we find none of these criteria to have been met. 

Even this discrepancy was not put to him so as to get an answer from the witness 

in this regard. 

•  

https://www.scconline.com/Members/NoteView.aspx?enc=SlRYVC05MDAyNTg1MjY3JiYmJiY0MCYmJiYmU2VhcmNoJiYmJiZmdWxsc2NyZWVuJiYmJiZmYWxzZSYmJiYmU3RhdGUgb2YgUmFqYXN0aGFuIHYuIENoYXRyYSwgMjAyNSBTQ0MgT25MaW5lIFNDIDU2NiYmJiYmUGhyYXNlJiYmJiZDYXNlSW5kZXgmJiYmJmZhbHNlJiYmJiZudWxsJiYmJiZudWxs#FN0035
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177. INDIAN PENAL CODE, 1860 – Sections 377 and 498-A 

BHARATIYA NYAYA SANHITA, 2023 – Section 85 

CRIMINAL PROCEDURE CODE, 1973 – Section 482 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 528 

(i) Dowry demand – Allegations of dowry demand and subsequent 

harassment are omnibus, without specific dates and events in 

complaint, implicating relatives of husband just to exert pressure 

over husband to succumb, after filing of divorce petition – FIR 

quashed being afterthought, false and fabricated. 

(ii) Unnatural sex – Allegation against husband that offence was 

committed around April-May, 2018 for first time – Circumstances 

– Marriage was solemnized on 29.04.2018, couple last resided 

together on 06.08.2020 and complaint was made for the first time 

on 24.01.2021, on which FIR was registered – No offence made out 

in absence of medical evidence regarding injuries.     

(iii) FIR, when lodged with delay – Duty of Court – Delay is not always 

the vital ground to discard the complaint, however it is duty of 

court to circumspect about the allegations, its nature as revealed 

from evidence, so that innocent people may not suffer.   

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 377 ,oa 498&d 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk 85 

n.M izfØ;k lafgrk] 1973 & /kkjk 482 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 528 

(i) ngst dh ekax &  ngst dh ekax vkSj i’pkrorhZ mRihM+u ds vkjksi 

loZO;kih gS] ifjokn esa fof'k"V fnukad ,oa ?kVukdze ds fcuk] fookg 

foPNsn ;kfpdk izLrqr gksus ds mijkUr ifr ij >qdus dk ncko cukus 

ds fy, ifr ds ukrsnkjksa dks lafyIr fd;k x;k & izFke lwpuk fjiksVZ 

ckn esa lksp&fopkj dj] feF;k ,oa eux<+ar gksus ls vikLr dh xbZA  

(ii) vizkd`frd ;kSu laca/k & ifr ds fo:) vkjksi fd izFke ckj vizSy&ebZ] 

2018 ds vklikl vijk/k dkfjr fd;k x;k Fkk & ifjfLFkfr;ka & 

fookg fnukad 29-04-2018 dks laiUu gqvk] ;qxy vafre ckj fnukad 06-

08-2020 dks ,d lkFk fuokljr jgs ,oa izFke ckj fnukad 24-01-2021 

dks ifjokn izLrqr fd;k x;k] ftl ij izFke lwpuk fjiksVZ iathd`r 

dh xbZ & migfr ds laca/k esa fpfdRlk lk{; ds vHkko esa dksbZ vijk/k 

ugha curk gSA 
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(iii) izFke lwpuk fjiksVZ] tc foyac ls nk;j dh xbZ & U;k;ky; dk drZO; 

& foyac ges'kk ifjokn dks [kkfjt djus dk lkjoku vk/kkj ugha gksrk] 

fdUrq ;g U;k;ky; dk drZO; gS fd og vkjksiksa] lk{; ls Kkr mldh 

izd`fr  dk voyksdu djs] ftlls funksZ"k izHkkfor O;fFkr u gksA  

Major Amit Pathak v. State of M.P. and anr. 

Order dated 01.07.2024 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in Miscellaneous Criminal Case No. 

51674 of 2022, reported in ILR 2024 MP 2413 

Relevant extracts from the order: 

It appears that marriage was solemnized on 29.04.2018 and contents of 

written complaint on which FIR was registered indicates that after marriage when 

both went to Manali, purportedly for honeymoon, then petitioner committed 

offence of unnatural sex for the first time with respondent No.2. Therefore, as 

alleged offence of unnatural sex was committed around April -May, 2018 for the 

first time whereas the complaint was made for the first time on 24.01.2021 on which 

FIR was registered. Therefore, after commission of offence for the first time, 

respondent No.2 took 2 years and 9 months to lodge FIR regarding commission of 

offence under Section 377 of IPC against her husband. During this period, she went 

many a times to her parents’ home at Bhind but never told anyone about such 

incident.  

Therefore, it is difficult to assume that a lady who is so proactive about her 

disposition, never raised her voice against such act of unnatural sex either wither 

senior officers of petitioner or when counseling undertaken between the parties by 

the senior officers of the petitioner. Therefore, allegations are to be tested with 

caution.  

Although delay is not always the vital ground on which complaint can be 

discarded but once such inordinate delay occurred then Court has to be circumspect 

about the allegations and its nature as surfaced in the evidence, so that innocent 

people may not suffer.  

In medical examination, no injuries were found over her person/private 

parts. 

So far as allegation of dowry demand and subsequent harassment is 

concerned, all allegations are omnibus in nature. No specific dates and events have 

been given by the complainant. She only refers allegations about demand of 

Fortuner Car. Looking to the conduct of complainant which compelled the 

petitioner to write letter dated 11.12.2020 to the Police Station Jalukie, Nagaland 

about mental condition and suicidal tendency of the complainant and different 
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counseling sessions held by senior officers of petitioner for mercurial behaviour of 

complainant, there is no iota of doubt that it is an afterthought. All allegations 

precipitated after filing of divorce petition. Prior to it she never made any allegation 

of harassment for dowry demand. She has also filed an application under Section 

12 of the Act of 2005 before the JMFC, Gwalior on 22.06.2021 which is pending 

consideration. All these proceedings are subsequent to complaints made by 

petitioner and divorce case filed.  

Therefore, in the present facts and circumstances of the case, allegations of 

dowry demand is false and fabricated. It is an afterthought vis-a-vis complaints 

made by petitioner.   

•  

178. INDIAN PENAL CODE, 1860 – Sections 392 and 397  

 BHARATIYA NYAYA SANHITA, 2023 – Sections 309(4) and 311 

ARMS ACT, 1959 – Section 25 

Robbery – Accused persons convicted by the Trial Court for the offence 

punishable u/s 392/397 IPC and Section 25 of the Arms Act – High 

Court upheld conviction – Supreme Court found discrepancies in 

prosecution evidence regarding identification and arrest of accused – 

No test identification parade conducted – Some witnesses stated that 

accused were not the robbers – Recovery of weapons and looted articles 

not proved – Benefit of doubt given to accused – Conviction set aside – 

Accused persons acquitted.  

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 392 ,oa 397 

Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 309¼4½ ,oa 311 

vk;q/k vf/kfu;e] 1959 & /kkjk 25 

ywV & vfHk;qDrx.k dks fopkj.k U;k;ky; }kjk Hkk0na0la0 dh /kkjk 392@397 

vkSj vk;q/k vf/kfu;e dh /kkjk 25 ds varxZr naMuh; vijk/k ds fy, nks"kfl) 

fd;k x;k & mPp U;k;ky; us nks"kflf) dks ;Fkkor j[kk & mPpre 

U;k;ky; us vfHk;qDrx.k dh igpku vkSj fxj¶rkjh ds laca/k esa vfHk;kstu 

dh lk{; esa folaxfr;ka ikbZ & igpku ijsM ugha djkbZ xbZ & dqN lkf{k;ksaa 

us dgk fd vfHk;qDr yqVsjs ugha Fks & vk;q/kksa vkSj ywVh xbZ oLrqvksa dh 

cjkenxh izekf.kr ugha gqbZ & vfHk;qDrx.k dks lansg dk ykHk fn;k x;k & 

nks"kflf) vikLr & vfHk;qDrx.k dks nks"keqDr fd;k x;kA 

Wahid v. State Govt. of NCT of Delhi 

Judgment dated 04.02.2025 passed by the Supreme Court in 

Criminal Appeal No. 201 of 2020, reported in AIR 2025 SC 1087 
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Relevant extracts from the judgment: 

In the instant case, neither the accused persons were named nor they were 

known either to the complainant or the witnesses from before. Prosecution case is 

rather too simple, that is, two days later, on 05.12.2011, PW-1 himself noticed the 

accused persons standing near DTC Bus Depot at Nand Nagri; immediately 

thereafter he informed the police about their presence; the police went to the spot, 

arrested them, and, upon search of those persons, recovered from them weapons 

including screw driver, as described in the FIR, used by the robbers to threaten the 

passengers. 

The aforesaid prosecution story of four accused persons, not belonging to 

one family, being spotted together at a public place (i.e., bus depot), that too near a 

police station, just two days after the incident, that too with weapons corresponding 

to the weapons held by the robbers mentioned in the FIR, appears too well-crafted 

to be real. More so, when we consider it in conjunction with the arrest 

memorandums of the four accused which indicate that they were arrested post 10 

pm on 05.12.2011. This is quite an odd hour for any person to venture out on a 

winter night. PW-1, who is a witness to the arrest memorandums, in his statement- 

in- chief said that while he was going to the police station to handover mobile 

purchase receipt, he spotted the accused persons. Such a story appears improbable 

because PW-1, who is not a resident of Nand Nagri, and had suffered an act of 

robbery just two days before, in ordinary circumstances would not venture out so 

late in the night, just to hand over receipt regarding purchase of his robbed mobile. 

These circumstances make the prosecution story relating to the manner of arrest 

highly improbable. Therefore, it should have put the court on guard as to look for 

corroborative pieces of evidence before accepting the prosecution story as credible. 

One such corroborative piece of evidence could be recovery of looted articles from 

the accused which, in the present case, is absent inasmuch as the trial court has 

already acquitted the appellant(s) of the charge of offence punishable u/s 411 IPC. 

Once we doubt the manner in which the accused were stated to have been 

arrested, the alleged recovery of screw driver, knives and country- made pistol 

made at the time of arrest is rendered unacceptable. Moreover, weapons /articles 

allegedly recovered are not so unique that they cannot be arranged. 

Normally, where accused persons are unknown and are not named in the 

FIR, if the prosecution case as regards the manner in which they were arrested is 

disbelieved, the Court should proceed cautiously with other evidence and 

objectively determine whether all other circumstances were proved beyond 

reasonable doubt. In this light we shall now consider the evidence relating to 
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identification of the accused persons. Admittedly, this is a case of night incident. 

Though seven eye witnesses of the incident were examined by the prosecution, only 

three (i.e., PW-1, PW-5 and PW-6) identified the accused in court. Out of the 

remaining four, three including the driver categorically stated that the accused 

persons are not those who robbed the passengers that night. The fourth one stated 

that it was too dark, therefore, he is unable to recognise. PW-1, at whose instance 

the arrest of the accused persons was allegedly effected, during cross-examination, 

stated that he saw the accused persons first on the date of the incident and second 

on the date fixed in the case. Admittedly, no test identification parade was 

conducted and the statement of PW-1 was recorded in court on 28.05.2013, that is, 

after 16 months of the incident. In such circumstances, not much reliance can be 

placed on his statement. 

•  
179. INDIAN PENAL CODE, 1860 – Sections 415 and 420 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 318(1) and 318(4) 

 Offence of cheating – Commercial dispute – Quasment of FIR and 

criminal proceedings – Allegation that accused posing himself as 

reputed and trustworthy businessman purchased huge quantity of coal 

from complainant but failed to make payment for majority purchases 

– Between 2015 and 2017, accused and complainant were engaged in 

continuous business transaction wherein latter supplied coal under 

various invoices with a 15 days’ credit limit – Despite repeated breaches 

of credit limit and failure to pay by accused, complainant continues to 

supply coal, resulting in outstanding dues – Material collected during 

investigation, including statements from two bankers and a builder, 

showed that accused had substantial landed properties mortgaged to 

banks, had repaid loans regularly until 2016 and even an additional 

loan was sanctioned to him in 2018 – This demonstrated that accused 

was a businessman of substance and no evidence suggested that he was 

bankrupt or had knowingly suppressed his financial situation – Mere 

failure to fulfill a promise to pay does not indicate dishonest intention, 

unless deception was present at outset of transaction – No evidence 

indicated that additional supplies were made or that complainant 

suffered a wrongful loss – Business losses and financial setbacks could 

not be clothed with culpability to utilize process of criminal law to 

recover outstanding dues – FIR and criminal procceedings were 

quashed. 
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Hkkjrh; naM lafgrk] 1860 & /kkjk,a 415 ,oa 420  

Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 318¼1½ ,oa 318¼4½ 

 Ny dk vijk/k & okf.kfT;d fookn & izFke lwpuk fjiksVZ vkSj nkf.Md 

dk;Zokgh dks vikLr djuk & vkjksi gS fd vfHk;qDr us Lo;a dks çfrf"Br 

vkSj Hkjkslsean O;olk;h ds :i esa çLrqr djrs gq, ifjoknh ls Hkkjh ek=k esa 

dks;yk dz; fd;k] ysfdu vf/kdka'k dz; ds fy, Hkqxrku djus esa foQy 

jgk & 2015 vkSj 2017 ds e/;] vkjksih vkSj ifjoknh fujarj O;kikfjd 

ysunsu esa lafyIr Fks] ftlesa ifjoknh us 15 fnuksa dh ØsfMV lhek ds lkFk 

fofHkUu pkyku ds varxZr dks;ys dh vkiwfrZ dh & ØsfMV lhek ds fujarj 

mYya?ku vkSj vkjksih }kjk Hkqxrku djus esa foQyrk ds mijkar Hkh] ifjoknh 

us dks;ys dh vkiwfrZ tkjh j[kh] ftlds ifj.kkeLo:i jkf'k vf/k’ks"k gks xbZ 

& vuqla/kku ds nkSjku ,d= dh xbZ lkexzh] ftlesa nks cSadjksa vkSj ,d 

fcYMj ds dFku 'kkfey gSa] ls Kkr gqvk fd vkjksih ds ikl cSadksa ds ikl 

fxjoh j[kh xbZ i;kZIr Hkwfe&laifRr Fkh] mlus 2016 rd fu;fer :i ls 

_.k ds Hkqxrku fd;s Fks vkSj ;gka rd fd 2018 esa mls ,d vfrfjä _.k 

Hkh eatwj fd;k x;k Fkk & blls ;g nf'kZr gksrk gS fd vfHk;qä ,d 

çHkko'kkyh O;olk;h Fkk vkSj ,slh dksbZ lk{; ugha Fkh fd og fnokfy;k 

Fkk ;k mlus tkucw>dj viuh foÙkh; fLFkfr dks Nqik;k Fkk & ek= Hkqxrku 

djus dk opu iw.kZ u djuk csbZekuh dks bafxr ugha djrk gS] tc rd fd 

laO;ogkj ds izkjaHk esa izoapuk fo|eku u gks & lk{; ls ,slk nf’kZr ugha fd 

vfrfjä vkiwfrZ dh xbZ Fkh ;k ifjoknh dks lnks"k vfHkykHk dkfjr gqvk Fkk 

& O;olkf;d uqdlku vkSj foÙkh; vlQyrkvksa dks vf/k'ks"k jkf'k olwyus 

ds fy, nkf.Md fof/k dh çfØ;k dk mi;ksx dj vfHk;ksT; ugha fd;k tk 

ldrk & izFke lwpuk fjiksVZ vkSj nkf.Md dk;Zokgh vikLr dh xbZA 

 Manish v. State of Maharashtra and anr. 

  Judgment dated 02.04.2025 passed by the Supreme Court in 

Criminal Appeal No. 1742 of 2025, reported in AIR 2025 SC 1773 

Relevant extracts from the judgment: 

There is no cavil that in some cases a commercial dispute may give rise to 

a criminal offence in addition to a civil cause of action. The test to determine 

whether a case would attract penal consequences is as follows: – 

“Did the offending party make dishonest representation at the 

inception of the transaction and induce the other party to part with 

property, or act in a manner which but for such representation, the 

latter would not have done [Hridaya Ranjan Prasad Verma and 
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ors. v. State of Bihar and ors., (2000) 4 SCC 168 Satishchandra 

Ratanlal Shah v. State of Gujarat and anr., (2019) 9 SCC 

148 Delhi Race Club (1940) Ltd. and ors. v. State of Uttar Pradesh 

and anr., (2024) 10 SCC 690]” 

This fine distinction is brought out in illustration (g) of 

Section 415 of IPC which reads as follows: – 

“(g) A intentionally deceives Z into a belief that A means to deliver 

to Z a certain quantity of indigo plant which he does not intend to 

deliver, and thereby dishonestly induces Z to advance money upon 

the faith of such delivery. A cheats; but if A, at the time of obtaining 

the money, intends to deliver the indigo plant, and afterwards breaks 

his contract and does not deliver it, he does not cheat, but is liable 

only to a civil action for breach of contract.” 

 In order to attract the penal provision, the uncontroverted allegations 

including material collected during investigation must disclose that pursuant to the 

assurance in the subsequent agreement, the 2nd non applicant had parted with 

property, that is to say made further supplies and suffered wrongful loss. It is 

nobody's case after the subsequent agreement further supplies had been made or 

the 2nd nonapplicant had been subjected to wrongful loss. 

On the contrary, appellant had clarified he had suffered continuous business 

setbacks. Due to losses, he was unable to pay the 2nd non-applicant. He had sold the 

coal to a brick manufacturer and suffered losses thereto. Vicissitudes in the 

commercial market are well known. Failure to pay due to unfortunate business 

losses cannot be clothed with culpability and the process of criminal law utilized to 

recover outstanding dues. [Sarabjit Kaur v. State of Punjab, (2023) 5 SCC 360] 

The proposition of law declared in Mohsinbhai Fateali v. Emperor, 1931 

SCC OnLine Bom 55 does not help the 2nd non applicant. In the said case, the 

Bench held merely because the accused had subsequently filed for insolvency, it 

cannot be held that he had no reasonable expectation to pay for the goods on the 

date of contract. 

Beaumont J. opined to prove the offence of cheating, the prosecution must 

establish: – 

“……at the date of the contract the circumstances of the accused 

were such that he must have known that it was practically impossible 

that he would be able to pay for the goods” 

Nothing has been placed on record to demonstrate the 

appellant was in dire financial straits at the time when the 2nd non-

applicant had supplied coal. 



JOTI JOURNAL – AUGUST 2025 – PART II  432 

 

 

 In Khoda Bakhsh v. Bakeya Mundari, 1905 SCC OnLine Cal 170, the 

accused had deceived the complainant to part with money on the assurance to 

liquidate a mortgage debt and utilized the money to repay another debt which he 

had suppressed. No such divergence of funds/goods is made out in the factual 

matrix to show ‘deception’ by the appellant. 

•  
180. JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

ACT, 2015 – Sections 9(2) and 94 

Juvenility – Claim raised post-conviction before Supreme Court – 

Determination based on school records and statutory inquiry – 

Applicant aged 17 years 3 months on date of offence – Entitled to 

protection under Juvenile Justice (Care and Protection of Children) 

Act, 2015 – Delay in raising claim immaterial – Right to claim juvenility 

can be exercised at any stage, including post final conviction – Sessions 

Court enquiry confirmed age based on documentary and oral evidence 

– Minor discrepancy in name immaterial where parentage is 

undisputed – Conviction by Supreme Court set aside on proof of 

juvenility – Applicant acquitted – Law reiterated that juvenile status 

must be determined in accordance with statutory safeguards, even after 

finality of criminal proceedings. 

fd'kksj U;k; ¼ckykdkas dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015 & 

/kkjk,a 9¼2½ ,oa 94 

fd'kksjkoLFkk & mPpre U;k;ky; ds le{k nks"kflf) ds mijkar mBk;k x;k 

nkok & fo|ky; vfHkys[k vkSj oS/kkfud tkap ds vk/kkj ij fu/kkZj.k & 

vijk/k fnukad dks vkosnd dh vk;q 17 o"kZ 3 ekg Fkh & fd'kksj U;k; 

¼ckydksa dh ns[kjs[k vkSj laj{k.k½ vf/kfu;e] 2015 ds varxZr laj{k.k dk 

ik= & nkok mBkus esa foyac vçklafxd & fd'kksjkoLFkk dk nkok fdlh Hkh 

pj.k esa fd;k tk ldrk gS] vafre nks"kflf) ds ckn Hkh & l= U;k;ky; 

dh tkap us nLrkosth vkSj ekSf[kd lk{; ds vk/kkj ij vk;q dh iqf"V dh & 

tc vfHkHkkodrk fufoZokn gks rc uke esa ekewyh varj vçklafxd & mPpre 

U;k;ky; }kjk dh xbZ nks"kflf) fd'kksjkoLFkk ds çek.k ij fujLr & vkosnd 

nks"keqä & fof/k dks iqu% nksgjk;k fd fd'kksj dh fLFkfr dk fu/kkZj.k oS/kkfud 

ekin.Mks ds vuqlkj fd;k tkuk pkfg,] Hkys gh vkijkf/kd dk;Zokgh vafre 

:i ys pqdh gksA 
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State of Madhya Pradesh v. Ramji Lal Sharma and anr.  

Judgment dated 23.09.2024 passed by the Supreme Court in 

Miscellaneous Application No. 261 of 2024 in Criminal Appeal 

No. 293 of 2022, reported in (2025) 5 SCC 697  

Relevant extracts from the judgment: 

It is noted that in respect of the incident dated 17.01.2002, the applicant was 

convicted on 24.02.2006 by the Special Sessions Judge, Bhind. Thereafter, he was 

acquitted by the High Court vide judgment dated 13-12-2018 [Ramjilal 

Sharma v. State of M.P., 2018 SCC OnLine MP 1834]. Subsequently, in the 

appeal filed by the respondent State, this Court by judgment dated 09.03.2022 

[State of M.P. v. Ramji Lal Sharma, (2022) 14 SCC 619], convicted the applicant. 

It is thereafter that the applicant has undergone sentence of four years and three 

months in all. 

Subsequently, this miscellaneous application was filed and this Court vide 
order dated 16.05.2024 [State of M.P. v. Ramji Lal Sharma, 2024 SCC OnLine 

SC 3097] directed that the enquiry be conducted. Subsequently, the learned 
Sessions Judge has passed his order on 16.07.2024 and has submitted his report to 
this Court. Pursuant to the order of this Court on 16.05.2024 [State of M.P. v. Ramji 

Lal Sharma, 2024 SCC OnLine SC 3097], the applicant has been released on 
interim bail. 

Therefore, on perusal of this report, we note that not only the applicant 
herein, but the mother as well as the Head Master of school have been examined as 
PW 1, PW 2 and PW 3, respectively, and as many as five documents were also 
considered by the learned Sessions Judge. It is on consideration of the same and 
having regard to Section 94 of the Juvenile Justice (Care and Protection of 
Children) Act, 2015 that the learned Sessions Judge found that the applicant was 
below eighteen years of age as on the date of the incident.  

 Although the application has been filed subsequent to the conviction 

ordered by this Court, we have regard to the judgment of this Court as noted above 

and in judgment dated 17.01.2004 in Criminal Appeal No. 64 of 2012, titled 

as Pramila v. State of Chhattisgarh, (2024) 15 SCC, that an application for 

claiming juvenility may be made even after the judgment and order of conviction 

and sentence has been granted against a person which has attained finality. 

 Bearing in mind the aforesaid judgments and the report submitted by the 
learned Sessions Judge, pursuant to the directions of this Court, we find that the 
date of birth of the applicant has been proved to be 4-10-1984. Consequently, the 
claim of juvenility made by the applicant, who was arrayed as Accused 3 is upheld 
and the conviction as recorded against him by this Court is set aside and he stands 
acquitted. As he is on interim bail, his bail bonds stand cancelled. 

•  
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181. LAND REVENUE CODE, 1959 (M.P.) – Sections 131 and 257 

  CIVIL PROCEDURE CODE, 1908 – Section 80 and Order 1 Rule 3A   

(i)  Jurisdiction of court in easementary right – Right of way – Suit 

for permanent injunction was filed by plaintiff for restraining 

defendants to enter on the disputed property which is a private 

land and in possession of plaintiff – Objection raised on the 

ground that easement of right of way can be granted by 

Tehsildar u/s 131 MPLRC and suit for injunction is barred by 

section 257 MPLRC – Held, if the land is a private land then 

order passed by revenue authorities u/s 131 MPLRC can very 

well be challenged before the civil court despite bar contained 

u/s 257 MPLRC. 

(ii)  Necessary party in relation to private land – Disputed land is 

not a Government land – Suit is related to right of way on a 

private land – State Government is a necessary party but it is 

not necessary to implead the revenue authority who has passed 

the order u/s 131 MPLRC as a party.  

   Hkw&jktLo lafgrk] 1959 ¼e-iz-½ & /kkjk,a 131 ,oa 257 

flfoy izfØ;k lafgrk] 1908 & /kkjk 80 ,oa vkns'k 1 fu;e 3&d 

(i) lq[kkf/kdkj ds ekeys esas U;k;ky; dk {ks=kf/kdkj & ekxZ dk vf/kdkj 

& oknh }kjk Lo;a ds vkf/kiR; dh futh Hkwfe ij fu"ksf/kr djus ds 

fy, LFkk;h fu"ks/kkKk dk okn izLrqr fd;k fd çfroknh dks fookfnr 

laifÙk ij ços'k ls jksdk tk;s bl vk/kkj ij vkifÙk mBkbZ xbZ gS 

fd jkLrs ds vf/kdkj ij lq[kkf/kdkj dk fu/kkZj.k rglhynkj }kjk 

/kkjk 131 Hkw&jktLo lafgrk ds varxZr fd;k tk ldrk gS vkSj 

fu"ks/kkKk ds fy, okn /kkjk 257 Hkw&jktLo lafgrk }kjk oftZr gS & 

vfHkfu/kkZfjr] ;fn Hkwfe ,d futh Hkwfe gS rks /kkjk 257 Hkw&jktLo 

lafgrk ds varxZr oftZr gksrs gq, Hkh jktLo vf/kdkfj;ksa }kjk /kkjk 

131 Hkw&jktLo lafgrk esa ikfjr vkns'k dks flfoy U;k;ky; ds le{k 

pqukSrh nh tk ldrh gSA 

(ii) futh Hkwfe ds laca/k esa vko';d i{kdkj & fookfnr Hkwfe 'kkldh; 

Hkwfe ugha gS & okn ,d futh Hkwfe ij jkLrs ds vf/kdkj ls lacaf/kr 

gS & jkT; ljdkj ,d vko';d i{kdkj gS ijarq ;g vko';d ugha 

gS fd ftu jktLo vf/kdkjhx.k }kjk /kkjk 131 Hkw˗jktLo lafgrk ds 

varxZr vkns'k ikfjr fd;k gS mUgsa Hkh i{kdkj cuk;k tk,A  
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Tolaram and ors. v. Madanlal and ors. 

Order dated 17.02.2025 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Appeal No. 4881 of 

2023, reported in 2025 (2) MPLJ 568  

Relevant extracts from the order: 

  Section 131 of the Code provides for adjudication by the Tehsildar disputes 

raised by a cultivator, relating to private easementary rights. What would be 

decided under Section 131 of the Code would inter alia be a dispute relating to a 

claim for a customary easement over a private land relating to a right of way. 

Definition of different easements, the manner of imposition and acquisition and the 

incidents and remedies in case of interference or disturbance with easement are 

governed by the provisions of Indian Easements Act, 1882. Easements Act refers 

to different methods by which easements are acquired or imposed. A private 

easement including a right of way to a person's land cannot be acquired in a manner 

not contemplated or prescribed by the Easements Act. The Code nowhere bars 

jurisdiction of the Civil Courts to decide upon easementary rights relating to 

agricultural or other lands. It neither creates nor recognizes any new category of 

private easementary rights not covered by the provisions of the Easements Act or 

which are not required to fulfil the requirements prescribed by the Easements Act. 

When the dominant owner has an easementary right and the servient owner 

disturbs, obstructs or interferes with or denies it, the remedy of the dominant owner 

is to approach the Civil Court for relief of declaration and/or injunction. When a 

person who does not have any easementary right tries to assert or exercise any 

easementary right over other person's land, the owner of such land can resist such 

assertion or obstruct exercise of easementary right and also approach the Civil 

Court to declare that the defendant has no easementary right of the nature claimed. 

It was specifically held that a suit for enforcement of any easementary right or for 

a declaration that the defendant does not have any easementary right or a suit for 

injunction to restrain defendant from exercising any easementary right is not barred 

by the Code. Such suits do not fall under any of the excluded matters enumerated 

in clauses (a) - (z-2) of Section 250 of the Code. 

  In addition to the fact that Section 131 of the Code does not deal with 

acquisition of any special easement by some method which is not referred to in the 

Easement Act, Sub-Section (2) of Section 131 of the Code as it then existed was 

also taken into consideration for holding that despite a decision under Section 

131(1) of the Code a civil suit against finding of the Tehsildar would be 

maintainable since Sub-Section (2) provided that no order passed under Sub-

Section (1) shall debar any person from establishing such rights of easement as he 

may claim by a civil suit but that was only an additional ground or factor, which 



JOTI JOURNAL – AUGUST 2025 – PART II  436 

 

was taken into consideration. Sub-Section (2) of the then existing Section 131 of 

the Code was not the only reason for holding that a civil suit for enforcement of 

any easementary right or for a declaration that defendant does not have any 

easementary right or a suit for injunction to restrain a defendant from interfering 

with exercise of easementary right over plaintiff’s property is not barred by the 

Code. Thus the principle as has been laid down in the aforesaid decision that despite 

passing of an order under Section 131 of the Code the aggrieved person can still 

approach the Civil Court by instituting a civil suit based upon easementary rights 

would still continue to hold the field regardless of omission of Sub-Section (2) of 

Section 131 of the Code providing for express remedy of instituting a civil suit in 

respect of an order passed under Sub-Section (1) of Section 131 of the Code. The 

jurisdiction of the Civil Court would still not be barred merely by virtue of Section 

257 of the Code. 

  Thus, substantial question of law No. (A) is answered holding that the 

jurisdiction of the trial Court is not barred by virtue of provisions of Section 257 of 

the Code for challenging the orders passed by the revenue authorities under Section 

131 thereof. 

  Admittedly, the disputed land is not Government land but is private land. 

The dispute between the parties is as regards a right of way. Orders have been 

passed by the revenue authorities in exercise of their quasi judicial authority. The 

suit is not in respect of any act purporting to be done by any public officer in his 

official capacity. There was hence no necessity for impleading the authorities 

whose orders are under challenge in the suit as parties thereto. Since it is their orders 

which are challenged and not any act done by them in their official capacity and 

the suit is against private persons and not against the Government, there was no 

requirement of compliance with the provisions of Section 80 of the Civil Procedure 

Code. 

  It may be noticed that the disputed land is agricultural land. In view of 

amendment to Order 1 Rule 3A of the CPC in the State of M.P. State government 

would be a necessary party to the same even though a formal party. Plaintiff was 

enjoined to implead State of M.P. as a party to the suit. However, merely for him 

not doing so the suit cannot be said to be bad in law and instead the plaintiff ought 

to be directed to implead State of M.P. as a party which can still be done. 

  The substantial question of law (B) is hence answered to the effect that State 

of M.P. is a necessary party to the suit and plaintiff is required to implead it as a 

party. However, the authorities who had passed the orders which have been 

challenged in the suit are neither necessary nor proper parties to the suit. There was 

no requirement of compliance with provisions of Section 80 of the CPC by the 

plaintiff. 

•  
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182. LAND REVENUE CODE, 1959 (M.P.) – Section 165(6) 

  SPECIFIC RELIEF ACT, 1963 – Sections 34 and 38 

   Suit for declaration of title and permanent injunction – Land belongs 

to Scheduled Tribe category – Plaintiff claimed the title over suit land 

property on the basis of Will – Without obtaining permission from 

Collector, land belongs to Scheduled Tribe category cannot be 

transferred on the basis of Will – Even if the defendant has not 

contested the same, it is the duty of the court to see that permission of 

Collector u/s 165(6) of MPLRC is obtained or not – Without such 

permission decree of declaration cannot be granted.  

   Hkw&jktLo lafgrk] 1959 ¼e-iz-½ & /kkjk 165¼6½ 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk,a 34 ,oa 38 

LoRo ?kks"k.kk ,oa LFkk;h fu"ks/kkKk ds fy, okn & vuqlwfpr tutkfr Js.kh 

dh Hkwfe & oknh olh;r ds vk/kkj ij oknxzLr laifRr ij LoRo dk nkok 

djrk gS & dysDVj ls vuqefr çkIr fd, fcuk] vuqlwfpr tutkfr Js.kh 

dh Hkwfe dks] olh;r ds vk/kkj ij gLrkarfjr ugha fd;k tk ldrk & 

çfroknh us ;|fi bls pqukSrh ugha nh gS ijarq ;g U;k;ky; dk drZO; gS 

fd og bl ckr ij fopkj djs fd /kkjk 165 ¼6½ Hkw&jktLo lafgrk ds 

varxZr dysDVj ls vuqefr çkIr dh xbZ gS ;k ugha & ,slh vuqefr ds fcuk] 

?kks"k.kk dh fMØh çnku ugha dh tk ldrh gSA 

Ankush Tiwari v. State of M.P. and ors. 

Judgment dated 17.02.2025 passed by the High Court of Madhya 

Pradesh in Second Appeal No. 2837 of 2022, reported in              

2025 (2) MPLJ 548  

Relevant extracts from the judgment: 

  Courts have considered different aspects of sale and transfer and also 

considered the requirement of seeking permission in respect of the land which is 

held by a person from the State Government and a person acquiring Bhumi Swami 

rights or occupancy land is granted by the State Government or he is a licensee of 

the Government and later on becomes Bhumi Swami then the said land without 

permission of the revenue officer below the rank of Collector cannot be transferred. 

In case of Chambaram v. Chanda & ors., 1993 MPLJ 80, the High Court of M.P. 

has very specifically dealt with the respective provision i.e. Section 165(6) of the 

Code, 1959 and also considered the very object of the Statute for formulating such 

a provision putting rider upon transfer of land belonging to tribes and also 

considered that if mode of Will is used for transferring a land then as to how and in 
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what manner the very purpose of putting rider to save the interest of the tribes would 

be frustrated. Not only this, but the Court has also held that the suit cannot be 

decreed only because the defendants have not contested the same and observed that 

it is the duty of the Court to see that even in absence of any opposition the claim, if 

any, is raised by the plaintiff is lawful then only the decree can be granted. 

  However, learned counsel for the appellant by relying upon the judgments 

has tried to emphasize that the transfer by way of a Will has not been considered to 

be a document of transfer of title as per Section 54 of the Transfer of Property Act 

and therefore, as per the language used by the Statute under Section 165(6) of the 

Code, 1959, the document of Will is not a document of transfer of title and 

therefore, the Will does not fall within the ambit of requirement of Section 165(6) 

of the Code, 1959. The Supreme Court recently in case of Sanjay Sharma v. Kotak 

Mahindra Bank Ltd. & ors., 2024 MPLJ Online (SC) 74 has observed as under: 

“Section 54 of the Transfer of Property Act, 1882, defines a 

“sale” as the transfer of ownership in exchange for a price that 

is either paid, promised, or part-paid and part-promised. This 

provision further describes the manner in which a sale is 

effected. It stipulates that, in the case of tangible immovable 

property valued at one hundred rupees or more, the transfer 

can be made only through a registered instrument. The use of 

the term “only” signifies that, for tangible immovable 

property valued at one hundred rupees or more, a sale 

document lawful only when it is executed through a registered 

instrument. Where the sale deed requires registration, 

ownership does not pass until the deed is registered, even if 

possession is transferred, and consideration is paid without 

such registration. The registration of the sale deed for an 

immovable property is essential to complete and validate the 

transfer. Until registration is effected, ownership is not 

transferred.  

This Court in Babasheb Dhondiba Kute v. Radhu 

Vithoba Barde in SLP(C) No.29462 of 2019 held that the 

conveyance by way of sale would take place only at the time 

of registration of a sale deed in accordance with Section 17 of 

the Registration Act, 2008. Till then, there is no conveyance 

in the eyes of law.” 
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  But, still this Court is of the opinion that the High Court in the case of 

Chambaram (supra) has not only considered the scope of Section 165(6) of the 

Code, 1959, but has also considered the very object of the word ‘transfer’ in the 

respective provision and also observed that the word ‘transfer’ should be interpreted 

in a particular manner so as to consider the object of word ‘transfer’ and its 

significance to that of the object putting embargo for seeking permission of the 

Collector before transferring the land holding by aboriginal tribe to a non-

aboriginal. 

  In view of the aforesaid, this Court has no reason to take a different stand 

than the stand taken by the Court in case of Chambaram (supra). I do not find any 

weakness in the opinion of the Court so as to defer with the same, and, in fact, I am 

also of the opinion that if such type of transaction is approved only because the said 

transaction does not come within the purview of Section 54 of the Transfer of 

Property Act, the very purpose of formulating the respective provision by the 

makers of law would become redundant and the sole purpose of putting rider on 

such transactions would be frustrated and as such I don’t find that both the courts 

below have committed any illegality holding that the decree of declaration cannot 

be granted in favour of plaintiff/appellant. 

•  

183. MOHAMMEDAN LAW:  

  TRANSFER OF PROPERTY ACT, 1882 – Sections 122, 123 and 129 

  REGISTRATION ACT, 1908 – Section 17   

(i) Partition in Mohammadan Law – Requirement of registration and 

stamping of Mehrnama – Plaintiff is the daughter of deceased 

father, who has filed a suit for partition against her brother and 

mother – Defendant alleged that disputed property was given to 

the mother by father as Mehr – Mehrnama was executed on plain 

paper and is not stamped and registered – In view of the provisions 

of Transfer of Property Act and Registration Act, Mehrnama is 

required to be compulsorily registered – Document is not 

admissible in evidence.  

(ii) Gift or Hiba – Mother, who is defendant No. 3, through written 

document, has gifted the disputed property to her sons who are 

defendant Nos. 1 and 2 – Gift under Mohammadan Law can be 

made orally and its validity is not affected because it was not 

reduced in writing – Document does not invalidite for want of 

registration –  Mandatory ingredients to establish gift under 
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Mohammadan Law are: (1) Declaration of gift by donor, (2) 

Express or implied acceptance of gift by donee, (3) Delivery of 

possession and taking of possession by donee – At the time of 

execution of gift, defendant No. 1 and 2 were not present, gift deed 

does not have signature, attesting witnesses did not depose about 

delivery of possession to defendant No. 1 and 2 – Gift not 

established – Decree of Trial Court confirmed. 

   eqfLye fof/k%  

laifRr varj.k vf/kfu;e] 1882 & /kkjk,a 122] 123 ,oa 129 

jftLVªs'ku vf/kfu;e] 1908 & /kkjk 17 

¼i½  eqfLye fof/k esa foHkktu & esgjukek ds jftLVªhd`r ,oa LVkfEir 

gksus dh vko';drk & oknh e`rd firk dh csVh gS] ftlus vius 

HkkbZ vkSj eka ds fo:) foHkktu ds fy, okn izLrqr fd;k gS & 

çfroknh us vfHkdFku fd;k fd fookfnr laifÙk firk }kjk ekrk dks 

esgj ds :i esa nh xbZ Fkh & esgjukek  lknk dkxt ij fu"ikfnr 

fd;k x;k Fkk vkSj jftLVªhdr̀ ,oa LVkfEir ugha & laifÙk varj.k 

vf/kfu;e vkSj jftLVªs'ku vf/kfu;e ds çko/kkuksa ds vuqlkj] esgjukek 

vfuok;Z :i ls jftLVªhd`r gksuk vko';d gS & nLrkost lk{; esa 

xzkº; ugha gSA 

¼ii½  nku ;k fgck & ek¡] tks çfroknh dzekad 3 gS] us çfroknh dzekad 1 

vkSj 2 tks mlds csVs gS dks fyf[kr nLrkost ds ek/;e ls fookfnr 

laifÙk nku esa nh gS & eqfLye fof/k ds varxZr nku ekSf[kd :i ls 

fd;k tk ldrk gS vkSj mldh oS/krk dks dsoy bl vk/kkj ij 

pqukSrh ugha nh tk ldrh fd og fyf[kr esa ugha gS & nLrkost 

jftLVªhdr̀ u gksus ds dkj.k vfof/kekU; ugha ekuk tk ldrk & 

eqfLye fof/k ds varxZr nku LFkkfir djus ds fy, vfuok;Z ?kVd 

gSa% ¼1½ nkrk }kjk nku dh ?kks"k.kk] ¼2½ vknkrk }kjk nku Lohd`fr 

dh ?kks"k.kk] ¼3½ dCtk iznku fd;k tkuk vkSj vknkrk }kjk dCtk 

ysuk & nku ds fu"iknu ds le;] çfroknh dzekad 1 vkSj 2 ekStwn 

ugha Fks] nku foys[k ij gLrk{kj ugha gS] vuqizekf.kr lk{khx.k us 

çfroknh dzekad 1 vkSj 2 dks dCts ds varj.k ds laca/k esa dFku ugha 

fd;k & nku LFkkfir ugha & fopkj.k U;k;ky; dh fMØh dh iqf"V 

dh xbZA 
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Abdul Rashid and ors. v. Sajida and ors. 

Order dated 27.02.2025 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in First Appeal No. 129 of 2010, 

reported in 2025 (2) MPLJ 608  

Relevant extracts from the order: 

  The Apex Court in the case of Radhakishan Laxminarayan Toshniwal v. 

Shridhar Ramchandra Alshi and ors., AIR 1960 SC 1368 held in Para 10 as 

under:- 

“10. In the Allahabad case Begum and ors v. Mohammad Yakub 

and anr., ILR 16 All 344 (FB), there was a verbal sale of a house 

which was followed by possession but there was no registered 

document. No doubt there the learned Chief Justice in the. 

majority judgment did say that to import into the Mohammedan 

law of pre-emption the definition of the word "sale" with res-

trictions contained in section 54 of the Transfer of Property Act 

would materially alter Mohammedan law of pre-emption and 

afford fraudulent persons to avoid the law of pre-emption; with 

this view Bannerji J. did not agree. But in our opinion the transfer 

of property where the Transfer of Property Act applies has, as was 

held by the Privy Council also, to be under the provisions of the 

Transfer of Property Act only and Mohammedan Law of transfer 

of property cannot override the statute law. Mahmood, J. in Janki 

v. Girjadat and anr, ILR 7 All 482 (FB), though in a minority 

(four judges took a different view) was of the opinion that a valid 

and perfected sale was a condition precedent to the exercise of the 

right of pre-emption and until such sale had been effected the right 

of preemption could not arise.” 

  From the aforesaid pronunciation of law by the Apex Court, it is to be held 

that the provision of the Transfer of Property Act and the Registration Act would 

prevail and no relaxation is given under the Muslim Law from registration of the 

deed. Thus, the document (Ex.D/1) is not admissible in evidence for want of 

registration and payment of adequate stamp duty. 

  The Apex Court in the case of Hafeeza Bibi and ors. v. Shaikh Farid 

(Dead) by LRs. and ors., (2011) 5 SCC 654 in paragraphs 26 & 27 held as under: 

“26. Mulla, Principles of Mahomedan Law (19th Edn.). p. 120, states 

the legal position in the following words:  
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“Under the Mahomedan law the three essential requisites to 
make a gift valid are: (1) declaration of the gift by the donor, 
(2) acceptance of the gift by the donee expressly or impliedly, 
and (3) delivery of possession to and taking possession 
thereof by the donee actually or constructively. No written 
document is required in such a case. Section 129 of the 
Transfer of Property Act excludes the rule of Mahomedan 
Law from the purview of Section 123 which mandates that 
the gift of immovable property must be effected by a 
registered instrument as stated therein. But it cannot be taken 
as a sine qua non in all cases that whenever there is a writing 
about a Mahomedan gift of immovable property there must 
be registration thereof. Whether the writing requires 
registration or not depends on the facts and circumstances of 
each case.”  

 27. In our opinion, merely because the gift is reduced to writing by a 

Mohammadan instead of it having been made orally, such writing 

does not become a formal document or instrument of gift. When a gift 

could be made by a Mohammadan orally, its nature and character is 

not changed because of it having been made by a written document. 

What is important for a valid gift under Mohammadan Law is that 

three essential requisites must be fulfilled. e The form is immaterial. 

If all the three essential requisites are satisfied constituting a valid 

gift, the transaction of gift would not be rendered invalid because it 

has been written on a plain piece of paper. The distinction that if a 

written deed of gift recites the factum of prior gift then such deed is 

not required to be registered but when the writing is contemporaneous 

with the making of the gift, it must be registered, is inappropriate and 

does not seem to us to be in conformity with the rule of gifts in 

Mohammadan Law.” 

  Thus, in view of the aforesaid, I am of the considered opinion that gift under 

the Mohammadan law can be made orally and its validity is not affected merely 

because it has been reduced in writing. Thus, the document (Ex.D/2) does not get 

invalidated for want of registration. However, as has been held by the Apex Court 

in the case Hafeeza Bibi and ors. v. Shaikh Farid (dead) by LRs., 2011 (4) MPLJ 

(SC) 46. The three mandatory ingredients for establishing the gift under the 

Mohamed Law are;  

  (i)  Declaration of the gift by the doner;  

(ii)  Exceptance of the gift by the donee, expressly or impliedly;  
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(iii)  Delivery of possession too and taking possession thereof by the 

donee. 

  In the instant case, the trial Court has recorded a finding that at the time of 

execution of gift deed (Ex.D/2), defendants No.1 and 2 were not present. The 

document (Ex.D/2) also does not bear the sign of defendants No.1 & 2. Further, the 

attesting witnesses of Ex.D/2 also did not depose about delivery of possession to 

defendants No.1 & 2. The counsel for the appellants could not point out any reason 

to interfere with said findings of learned trial Court. Thus, the important ingredients 

viz. acceptance of the gift and delivery of possession of the property is not 

established by defendants No.1 & 2. 

  Thus, the foundation of the defendants' claim being based upon Ex. D-1 and 

D-2 is found to be not established. The trial Court findings in this regard are, 

therefore, just and proper and does not want any interference by this Court. 

•  

184. MOTOR VEHICLES ACT, 1988 – Sections 11 and 149  

CENTRAL MOTOR VEHICLES RULES, 1989 – Rule 9  

Motor Accident – Liability of insurer – Pay and recover – Two persons, 

a bicyclist and a pedestrian, died in motor accident involving an oil 

tanker – Tribunal passed award directing insurance company to pay 

compensation and to recover it from owner and driver, as the accident 

occurred due to rash and negligent driving of the driver – The driver 

did not possess driving licence to carry vehicle holding goods of 

dangerous and hazardous nature, as it was lacking mandatory 

endorsement – Even certificate of training of driver produced at the 

appellate level, without satisfactory explanation for its non-production 

before tribunal, could not be considered, as no contention was taken by 

the driver himself before the tribunal regarding its non-production – 

Order affirmed with a direction to the insurance company to pay 

compensation and to recover it from owner of oil tanker.   

eksVj;ku vf/kfu;e] 1988 & /kkjk,a 11 ,oa 149 

dsUnzh; eksVj;ku fu;e] 1989 & fu;e 9 

eksVj nq?kZVuk & chekdrkZ dk nkf;Ro & Hkqxrku djs ,oa olwy djsa & eksVj 

nq?kZVuk ftlesa ,d rsy VSadj lfEefyr Fkk] ls nks O;fDr] ,d lkbZfdy 

pkyd vkSj ,d iSny ;k=h dh e`R;q gqbZ & vf/kdj.k us chek daiuh dks 

izfrdj nsus vkSj okgu Lokeh ,oa pkyd ls olwy fd;s tkus dk funsZ'k 

fn;k] D;ksafd nq?kZVuk okgu pkyd dh mis{kk ,oa mrkoysiu ds ifj.kkeLo:i 
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dkfjr gqbZ Fkh & pkyd] [krjukd vkSj gkfudkjd izd`fr ds eky ifjogu 

dh pkyu vuqKfIr /kkj.k ugha djrk Fkk] D;ksafd mlesa vfuok;Z i`"Bkadu dk 

vHkko Fkk & vfirq vihyh; Lrj ij okgu pkyd ds izf'k{k.k dk izek.ki=] 

vf/kdj.k ds le{k izLrqr u djus ds larks"kizn Li"Vhdj.k ds fcuk fopkj 

esa ugha fy;k tk ldrk] pwafd pkyd }kjk Lo;a vf/kdj.k ds le{k bls 

izLrqr u djus ds laca/k esa dksbZ rdZ izLrqr ugha fd;k x;k & vkns'k dh 

iqf"V chek daiuh dks bl funsZ'k ds lkFk dh xbZ fd izfrdj dk Hkqxrku 

djs ,oa rsy VSadj ds Lokeh ls olwy djsA  

Chatha Service Station v. Lalmati Devi and ors.  

Judgment dated 08.04.2025 passed by the Supreme Court in Civil 

Appeal No. 5089 of 2025, reported in 2025 (3) MPLJ 31(SC) 

Relevant extracts from the judgment: 

The appeals are filed by the owner of the offending vehicle involved in the 

motor accident, in which the breadwinners of the claimants’ family, who were 

respectively; riding a bicycle and a pedestrian, died in the accident involving an oil 

tanker. 

National Insurance Company Ltd. v. Swaran Singh, (2004) 3 SCC 297  

distinguished an ‘effective licence’ as used in Section 3 of the Act and the words 

‘duly licenced’ used in Section 149 of the Act; as it existed before the amendment 

of 2019. The said decision considered the various contingencies in which the 

insurer could absolve themselves from their liability to indemnify. We are 

concerned in the present case, with a situation where the driver of the offending 

goods vehicle having licence to drive a transport vehicle, under which class a goods 

vehicle falls; which however does not enable him to drive a goods vehicle carrying 

dangerous & hazardous goods. To enable this a transport vehicle licence holder; 

which vehicle includes the description of a goods carriage vehicle, will have to 

submit an application and obtain an endorsement under Section 11 read with Rule 

9 of the Act and Rules. As has been held in Swaran Singh5 it is incumbent on the 

Court/Tribunal considering a case of a licensee driving another type of vehicle, for 

which he has not obtained a licence, to take a decision as to whether this fact was 

the main or contributory cause of negligence. This factum of absence of licence to 

drive another type of vehicle is inconsequential if that is not the main or 

contributory cause of accident. 

The eye-witness clearly deposed that the accident was caused by the reason 

of “rash and negligent driving of the vehicle” which the driver was not entitled to 
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drive for reason of lack of endorsement on his licence as required under Section 11 

read with Rule 9 of the Act and Rules. 

Admittedly, the driver did not have a licence as required under the Act and 

the Rules to drive a vehicle carrying dangerous and hazardous goods. There is also 

no dispute that the offending vehicle; the oil tanker, was a vehicle intended to carry 

goods of dangerous and hazardous nature. 

The production of the certificate at the stage of the appeal is not worthy of 

acceptance looking at the contours of Order 41 Rule 27 of the CPC Admittedly, the 

certificate was not produced before the Tribunal and hence, there is no question 

arising of the Court from which the appeal arises having refused to accept the 

evidence proffered. There was also no explanation for non-production of the 

certificate before the Tribunal; which was produced at the appellate stage for the 

first time. Only if there is a satisfactory explanation for the non-production before 

the original court, i.e. despite exercise of due diligence or the same was not within 

the knowledge of the party or it could not be produced despite exercise of due 

diligence, could there be an acceptance of the document at the appellate stage. The 

transport vehicle driving licence produced by the driver, admittedly did not have an 

endorsement. The driver also did not have a claim that he had undergone a training 

as prescribed under the Rules; despite being cross-examined on the point of absence 

of a valid license. 

•  
185. MOTOR VEHICLES ACT, 1988 – Sections 166 and 173  

CONSTITUTION OF INDIA – Article 141  

Determination of compensation – Future prospects –

Government/Permanent Job – Nature of employment – A person 

employed in a job with annual increments or periodic salary revisions 

is to be treated as in “permanent job” for the purpose of applying 

future prospects – It is not necessary that only government servants are 

to be treated as permanent employees – In present case, deceased 

working as Assistant Professor in a private institute drawing 

periodically revised salary, held entitled to future prospects as a 

permanent employee. (National Insurance Co. Ltd. v. Pranay Sethi, 

(2017) 16 SCC 680 Referred) 

eksVj;ku vf/kfu;e] 1988 & /kkjk, 166 ,oa 173 

Hkkjr dk lafo/kku & vuqNsn 141  

izfrdj dk fu/kkZj.k & Hkfo"; dh laHkkouk,a & 'kkldh;@LFkk;h ukSdjh & 

jkstxkj dh izd`fr & okf"kZd osru o`f) ;k vkof/kd osru la'kks/ku okyh 

ukSdjh esa fu;ksftr O;fDr dks Hkfo"; dh laHkkoukvksa dks ykxw djus ds 
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mn~ns'; ls **LFkk;h ukSdjh** ds :i esa ekuk tkuk pkfg, & ;g vko';d 

ugha gS fd dsoy 'kkldh; deZpkfj;ksa dks gh LFkk;h deZpkjh ekuk tk, & 

orZeku ekeys esa] e`rd ,d futh laLFkku esa lgk;d izksQslj ds :i esa 

dk;Z djrs gq, vkof/kd la'kksf/kr osru izkIr dj jgk Fkk] mls ,d LFkk;h 

deZpkjh ds :i esa Hkfo"; dh laHkkoukvksa dk gdnkj gksuk fu/kkZfjr fd;k 

x;kA ¼us'kuy ba';ksjsal daiuh fyfeVsM fo- iz.k; lsBh] ¼2017½ 16 ,llhlh 

680 vuqlfjr½  

Anjum Ansari (Smt.) & ors. v. R. Rajesh Rao & ors.  

Order dated 20.07.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Appeal No. 2423 of 2018, reported in 

ILR 2024 MP 2365 

Relevant extracts from the order: 

From observations as well as principle of law laid down by Hon’ble Apex 

Court in National Insurance Co. Ltd. v. Pranay Sethi, (2017) 16 SCC 680 it is 

clearly evident that if a person is in such a job wherein his salary is increased 

periodically/receives annual increment etc., then, such person would be treated as 

being in “permanent job”. Hence, in view of principle of law laid down in Pranay 

Sethi (supra), it is not correct that only government servant would be treated as 

being in “permanent job” 

From evidence on record, it is clearly established that deceased was working 

as Assistant Professor in Corporate Institute of Science and Technology, Bhopal. 

From salary certificate Ex. P/12 and P/13, it is also evident that salary received by 

deceased was subject to periodical revision/hike etc. Therefore, in view of law laid 

down by Hon’ble Apex Court in Pranay Sethi (supra), deceased would be treated 

as being in “permanent job”.  

•  
186. MOTOR VEHICLES ACT, 1988 – Section 168 

(i)  Motor accident – Compensation – Claimant was a young boy of 

21 years of age at the time of accident and had suffered 

quadriplegia which resulted in his 100% permanent disability – 

Claimant was learning work for becoming a Veterinary Doctor 

and was a good sportsman and had certain technical qualification 

to his credit – Assessment of income at less than minimum wage 

for unskilled worker was erroneous and hence reassessed – 

Multiplier of 18 was rightly applied – 40% of income was added 

towards future prospects – Claimant being 100% disabled, was 
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granted in  lump sum, expenses towards attendant – 

Compensation towards special diet was enhanced – Considering 

significant impact of disability on life of claimant, amount 

towards pain and suffering was enhanced – Compensation was 

awarded for future medical expenses, loss of marriage prospects, 

physiotherapy and medical expenses – Compensation was 

enhanced accordingly. 

(ii) Mode of payment of compensation – General practice followed by 

insurance companies, where compensation was not disputed, was 

to deposit same before the Tribunal – Instead of following that 

process, a direction can always be issued to transfer amount into 

bank accounts of claimants with intimation to Tribunal – 

Directions issued accordingly. 

eksVj;ku vf/kfu;e] 1988 & /kkjk 168 

(i)  eksVj nq?kZVuk & izfrdj & nq?kZVuk ds le; nkokdrkZ 21 o"kZ 

dk ,d ;qok yM+dk Fkk vkSj mls prqjax?kkr ¼DokfMªIysft;k½ gks x;k 

Fkk] ftlds ifj.kkeLo:i mls 100 izfr’kr LFkk;h fodykaxrk gks xbZ 

Fkh & nkokdrkZ i'kq fpfdRld cuus ds fy, dke lh[k jgk Fkk vkSj 

og ,d vPNk f[kykM+h Fkk vkSj mlds ikl dqN rduhdh ;ksX;rk,a Fkha 

& vdq'ky Jfed ds fy, U;wure etnwjh ls de vk; dk vkadyu 

xyr Fkk vkSj blfy, bldk iquewZY;kadu fd;k x;k & 18 dk xq.kd 

mfpr ls ykxw fd;k x;k Fkk & Hkfo"; dh laHkkoukvksa ds fy, vk; 

dk 40 izfr'kr tksM+k x;k Fkk & nkokdrkZ 100 izfr'kr fodykax gksus 

ds dkj.k] mls ,deq'r jkf'k] ifjpkfjdk ds [kpZ ds fy, çnku dh xbZ 

& fo'ks"k vkgkj ds fy, izfrdj dks c<+k;k x;k Fkk & nkokdrkZ ds 

thou ij fodykaxrk ds egRoiw.kZ çHkko dks /;ku esa j[krs gq,] nnZ 

vkSj ihM+k ds fy, jkf'k c<+k nh xbZ & Hkfo"; ds fpfdRlk O;;] fookg 

dh laHkkoukvksa ds uqdlku] fQft;ksFksjsih vkSj fpfdRlk O;; ds fy, 

izfrdj fn;k x;k & rn~uqlkj izfrdj dks c<+k fn;k x;kA 

(ii) izfrdj ds Hkqxrku dk <ax & chek daifu;ksa }kjk viukbZ tkus okyh 

lkekU; çFkk] tgka izfrdj ij fookn ugha Fkk] mls U;k;kf/kdj.k ds 

le{k tek djuk Fkk & ml çfØ;k dk ikyu djus ds LFkku ij 

vf/kdj.k dks lwfpr djrs gq, nkokdrkZvksa ds cSad [kkrksa esa jkf'k 

gLrkarfjr djus ds fy, ges'kk funsZ'k tkjh fd;k tk ldrk gS & 

rn~uqlkj fn'kk&funsZ'k tkjh fd, x,A 
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 Parminder Singh v. Honey Goyal and ors. 

  Judgment dated 18.03.2025 passed by the Supreme Court in Civil 

Appeal No. 4299 of 2025, reported in AIR 2025 SC 1713 

Relevant extracts from the judgment: 

   A lot of matters come to the Court in which the amount is required to be 

paid to the litigants. Normal practice used to be, and still prevalent is to deposit the 

amount in court and thereafter to be withdrawn by the litigant. This process is not 

only followed in the cases where huge amount is involved but it is also seen 

prevalent even in the cases of payment of a small amount of maintenance to the 

wife, when fixed by the court either under Section 125 CrPC or under Section 12 

of the Domestic Violence Act, 2005 or any other statute. Withdrawal of the amount 

deposited in the court by any litigant certainly needs time and also expenses. 

   This Court in the case of Haryana State Industrial Development 

Corporation v. Pran Sukh, (2010) 11 SCC 175 while considering a matter 

pertaining to payment of enhanced amount of compensation to the landowners, 

directed for transfering the same in their bank accounts. Relevant paras thereof are 

extracted below: 

“With a view to ensure that the land owners are not fleeced 

by the middleman, we deem it proper to issue following further 

directions: 

(i)  The Land Acquisition Collector shall depute officers 

subordinate to him not below the rank of Naib Tehsildar, 

who shall get in touch with all the land owners and/or 

their legal representatives and inform them about heir 

entitlement and right to receive enhanced 

compensation. 

(ii)  The concerned officers shall also instruct the land 

owners and/or their legal representatives to open saving 

bank account in case they already do not have such 

account. 

(iii)  The bank account numbers of the land owners should 

be given to the land Acquisition Collector within three 

months. 

(iv)  The Land Acquisition Collector shall deposit the 

cheques of compensation in the bank accounts of the 

land owners.” 
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Referring to the aforesaid judgment of this Court considering the fact that 

even at the stage of acquisition of land, compensation is required to be paid to the 

landowners, High Court of Punjab & Haryana in the case of Haryana State 

Industrial & Infrastructure Development Corporation Ltd. v. Smt. Krishna Rani, 

2011 SCC OnLine P&H 4167 directed that even that amount should also be 

transferred in their bank accounts directly. Normal practice, which is followed in 

that process is that the compensation amount is deposited in the government 

treasury and the process of withdrawal is followed by the land owners. The relevant 

paras of that judgment are extracted below:  

  “Taking lead from the aforesaid directions issued by 

Hon'ble the Supreme Court and finding that harassment of the land 

owners is not only at the stage when enhanced amount of 

compensation is to be paid, rather, it is even at the stage when the 

award by the Collector is announced as for the payment of 

compensation, the land owners are to run after the Patwaris or the 

officials in the office of the Collector. 

 The land owners can be asked to furnish the details of their 

bank accounts in response to the notices issued to them under 

Section 9 of the Act and in all undisputed claims, the amount should 

directly be transferred by the Collector in the bank accounts of the 

land owners immediately after announcement of the award. This 

will not only save harassment of the land owners but also time and 

energy of the officials of the office of the Collector. 

The aforesaid system should not only be restricted to the 

State of Haryana, rather, the same system should be followed even 

in the State of Punjab and Union Territory, Chandigarh, where also 

the Collector at the time of issuance of notices under Section 9 of 

the Act should ask the land owners to furnish the details of their bank 

account particulars and the Collector shall be duty-bound to directly 

transfer the amount of compensation in their bank accounts in all the 

undisputed cases.” 

   The case in hand pertains to the compensation awarded under the Motor 

Vehicles Act. The general practice followed by the insurance companies, where the 

compensation is not disputed, is to deposit the same before the Tribunal. Instead of 

following that process, a direction can always be issued to transfer the amount into 

the bank account(s) of the claimant(s) with intimation to the Tribunal. 



JOTI JOURNAL – AUGUST 2025 – PART II  450 

 

  For that purpose, the Tribunals at the initial stage of pleadings or at the stage 

of leading evidence may require the claimant(s) to furnish their bank account 

particulars to the Tribunal along with the requisite proof, so that at the stage of 

passing of the award the Tribunal may direct that the amount of compensation be 

transferred in the account of the claimant and if there are more than one then in 

their respective accounts. If there is no bank account, then they should be required 

to open the bank account either individually or jointly with family members only. 

It should also be mandated that, in case there is any change in the bank account 

particulars of the claimant(s) during the pendency of the claim petition they should 

update the same before the Tribunal. This should be ensured before passing of the 

final award. It may be ensured that the bank account should be in the name of the 

claimant(s) and if minor, through guardian(s) and in no case it should be a joint 

account with any person, who is not a family member. The transfer of the amount 

in the bank account, particulars of which have been furnished by the claimant(s), 

as mentioned in the award, shall be treated as satisfaction of the award. Intimation 

of compliance should be furnished to the Tribunal. 

  In some cases, where the compensation is awarded to minor claimant(s) or 

otherwise, the Tribunal directs for keeping a certain percentage of the amount in a 

fixed deposit. Such a direction can always be issued in the award itself to be 

complied with by the concerned bank. When the amount is transferred by the 

Insurance Company in the account of the claimant(s), it shall be the responsibility 

of the bank to ensure that specified portion thereof is kept in the fixed deposit. 

Compliance is to be reported by the bank(s) to the Tribunal. 

   It is also a fact that substantial amount of compensation in motor accident 

cases remains deposited in the Tribunal as the claimant(s) may not have approached 

the Tribunal for release thereof for various reasons. Delay for any reason in release 

of compensation in motor accident cases by the Tribunal to the claimant(s), where 

the amount is deposited in Tribunal, as directed, results in loss of interest to the 

claimant(s). In case the aforesaid process is followed, the gap would be bridged. 

The real object of the beneficial legislation, namely to compensate for the loss of 

earning member of the family or for the injuries suffered by the claimant(s), will be 

achieved and compensation can be disbursed without any delay. 

We may add that directions are being issued for bank transfer of the amount 

of compensation in motor accident cases, but the Courts/Tribunals can always 

follow this process in any matter, whenever any amount is to be paid by one party 

to another, however, ensuring proper compliance. 
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The Registry is directed to send a copy of this order to (1) the Registrars 

General of all the High Courts for placing the same before the Chief Justice of the 

High Court for further circulation and compliance by the concerned 

Tribunals/Courts; and (2) the Directors of the National Judicial Academy and the 

State Judicial Academies. 

•  

187. NEGOTIABLE INSTRUMENTS ACT, 1881 – Sections 138 and 141 

 Dishounor of cheque – Non-executive and independent Director(s) 

cannot be held liable u/s 138 r/w/s 141 of the Act unless specific 

allegations demonstrate their direct involvement in affairs of the 

company at the relevant time – Appellant/accused had neither issued 

and signed dishonoured cheques nor had any role in their execution – 

Involvement of accused in company’s affairs was purely non-executive 

– Mere fact that accused persons had attended board meetings, does 

not suffice to impose financial liability on them – Complaint lacked 

specific allegations to establish a direct nexus between accused person 

and financial transactions or to demonstrate their involvement in 

company’s financial affairs – Accuseds cannot be held vicariously liable 

u/s 141 of the Act – Criminal proceedings against the accused/appellant 

were quashed. 

ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk,a 138 ,oa 141 

 pSd dk vuknj.k & xSj&dk;Zdkjh vkSj Lora= funs'kdksa dks vf/kfu;e dh 

/kkjk 138 lgifBr /kkjk 141 ds varxZr rc rd mÙkjnk;h ugha Bgjk;k tk 

ldrk tc rd fd fof'k"V vkjksi lqlaxr le; ij daiuh ds ekeyksa esa 

mudh çR;{k Hkkxhnkjh dks çnf'kZr u djsa & vihydrkZ@vfHk;qä us u rks 

vuknfjr pSd tkjh fd, vkSj u gh mu ij gLrk{kj fd,] u gh muds 

fu"iknu esa mudh dksbZ Hkwfedk Fkh & daiuh ds ekeyksa esa vfHk;qäx.k dh 

Hkkxhnkjh iwjh rjg ls xSj&dk;Zdkjh Fkh & dsoy ;g rF; fd vfHk;qäx.k 

us cksMZ dh cSBdksa esa Hkkx fy;k Fkk] mu ij foÙkh; nkf;Ro vf/kjksfir djus 

ds fy, i;kZIr ugha gS & ifjokn esa vfHk;qä vkSj foÙkh; ysunsu ds chp 

lh/kk laca/k LFkkfir djus ;k daiuh ds foÙkh; ekeyksa esa mudh Hkkxhnkjh 

dks çnf'kZr djus ds fy, fof'k"V vkjksiksa dk vHkko Fkk & vfHk;qäx.k dks 

vf/kfu;e dh /kkjk 141 ds varxZr mÙkjnk;h ugha Bgjk;k tk ldrk & 

vfHk;qä@vihydrkZ ds fo:) vkijkf/kd dk;Zokgh vikLr dh xbZA  
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K.S. Mehta v. Morgan Securities and Credits Pvt. Ltd. 

  Judgment dated 04.03.2025 passed by the Supreme Court in 

Criminal Appeal No. 4774 of 2025, reported in AIR 2025 SC 1607 

Relevant extracts from the judgment: 

  This Court has consistently held that non-executive and independent 

director(s) cannot be held liable under Section 138 read with Section 141 of the NI 

Act unless specific allegations demonstrate their direct involvement in affairs of the 

company at the relevant time. 

   Upon perusal of the record and submissions of the parties, it is evident that 

the Appellant(s) neither issued nor signed the dishonoured cheques, nor had any 

role in their execution. There is no material on record to suggest that they were 

responsible for the issuance of the cheques in question. Their involvement in the 

company's affairs was purely non-executive, confined to governance oversight, and 

did not extend to financial decision-making or operational management. 

   The complaint lacks specific averments that establish a direct nexus 

between the Appellant(s) and the financial transactions in question or demonstrate 

their involvement in the company's financial affairs. Additionally, the CGR(s) and 

ROC records unequivocally confirm their non-executive status, underscoring their 

limited role in governance without any executive decision-making authority. The 

mere fact that Appellant(s) attended board meetings does not suffice to impose 

financial liability on the Appellant(s), as such attendance does not automatically 

translate into control over financial operations. 

  Given the lack of specific allegations and in view of the aforesaid 

observations, the Appellant(s) cannot be held vicariously liable under 

Section 141 of the NI Act. 

•  
188. PREVENTION OF MONEY LAUNDERING ACT, 2002 – Section 45 

Money Laundering – Bail granted to accused by the High Court – High 

Court did not consider mandatory requirements u/s 45 of PMLA – 

Accused involved in laundering proceeds of crime amounting to ` 17.26 

crores through hawala network for renovation of a resort and 

construction of a school – Money Laundering is aggravated form of 

crime that has serious transnational consequences and should not be 

treated like ordinary offences – Casual approach in granting bail 

without satisfying statutory conditions was held unsustainable – 

Supreme Court set aside the bail order and directed the accused to 

surrender within one week – Matter remanded to the High Court for 

fresh consideration. 
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/ku&'kks/ku fuokj.k vf/kfu;e] 2002 & /kkjk 45  

/ku&'kks/ku & mPp U;k;ky; }kjk vfHk;qDr dks tekur çnku dh xbZ & 

mPp U;k;ky; us vf/kfu;e dh /kkjk 45 ds varxZr vfuok;Z vis{kkvksa ij 

fopkj ugha fd;k & vfHk;qDr ,d fjl‚VZ ds uohuhdj.k vkSj ,d fo|ky; 

ds fuekZ.k ds fy, gokyk usVodZ ds ek/;e ls H17-26 djksM+ dh vijk/k dh 

vk; ds 'kks/ku esa 'kkfey Fkk & /ku&'kks/ku vijk/k dk xq:Rrj :i gS ftlds 

xaHkhj varjkZ"Vªh; ifj.kke gksrs gSa vkSj bls lkekU; vijk/kksa dh rjg ugha 

fy;k tkuk pkfg, & oS/kkfud vis{kkvksa dks iwjk fd, fcuk ljljh rkSj ij 

tekur nsuk fLFkj j[ks tkus ;ksX; ugha ekuk x;k & mPpre U;k;ky; us 

tekur vkns'k dks vikLr dj vfHk;qDr dks ,d lIrkg ds Hkhrj vkReleiZ.k 

djus dk funsZ'k fn;k & izdj.k iqufoZpkj gsrq mPp U;k;ky; dks izfriszf"krA 

Union of India through the Assistant Director v. Kanhaiya 
Prasad 

Judgment dated 13.02.2025 passed by the Supreme Court in 

Criminal Appeal No. 728 of 2025, reported in AIR 2025 SC 1028 

Relevant extracts from the judgment: 

So far as facts of the present case are concerned, the High Court in a very 

casual and cavalier manner, without considering the rigours of Section 45 granted 

bail to the respondent on absolutely extraneous and irrelevant considerations. There 

is no finding whatsoever recorded in the impugned order that there were reasonable 

grounds for believing that the respondent was not guilty of the alleged offence 

under the Act and that he was not likely to commit any offence while on bail. Non-

compliance of the mandatory requirement of Section 45 has, on the face of it, made 

the impugned order unsustainable and untenable in the eye of law. 

We also do not find any substance in the submission made by learned Senior 

Advocate Ranjit Kumar for the respondent that the respondent has not been shown 

as an accused in the predicate offence. It is no more res integra that the offence of 

money laundering is an independent offence regarding the process or activity 

connected with the proceeds of crime, which had been derived or obtained as a 

result of criminal activity relating to or in relation to a schedule offence. Hence, 

involvement in any one of such process or activity connected with the Proceeds of 

Crime would constitute offence of money laundering. This offence otherwise has 

nothing to do with the criminal activity relating to a schedule offence, except the 

Proceeds of Crime derived or obtained as a result of that crime. The precise 
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observations made in Vijay Madanlal Choudhary and ors. v. Union of India and 

ors., 2022 SCC OnLine 929 in this regard may be reproduced hereunder:  

“Needless to mention that such process or activity can be indulged 

in only after the property is derived or obtained as a result of criminal 

activity (a scheduled offence). It would be an offence of money 

laundering to indulge in or to assist or being party to the process or 

activity connected with the proceeds of crime; and such process or 

activity in a given fact situation may be a continuing offence, 

irrespective of the date and time of commission of the scheduled 

offence. In other words, the criminal activity may have been 

committed before the same had been notified as scheduled offence 

for the purpose of the 2002 Act, but if a person has indulged in or 

continues to indulge directly or indirectly in dealing with proceeds 

of crime, derived or obtained from such criminal activity even after 

it has been notified as scheduled offence, may be liable to be 

prosecuted for offence of money laundering under the 2002 Act – 

for continuing to possess or conceal the proceeds of crime (fully or 

in part) or retaining possession thereof or uses it in trenches until 

fully exhausted. The offence of money laundering is not dependent 

on or linked to the date on which the scheduled offence, or if we may 

say so, the predicate offence has been committed. The relevant date 

is the date on which the person indulges in the process or activity 

connected with such proceeds of crime. These ingredients are 

intrinsic in the original provision (Section 3, as amended until 2013 

and were in force till 31.07.2019); and the same has been merely 

explained and clarified by way of Explanation vide Finance (No. 2) 

Act, 2019. Thus understood, inclusion of clause (ii) in the 

Explanation inserted in 2019 is of no consequence as it does not alter 

or enlarge the scope of Section 3 at all. 

  It was urged that the scheduled offence in a given case may 

be a non-cognizable offence and yet rigours of Section 45 of the 

2002 Act would result in denial of bail even to such accused. This 

argument is founded on clear misunderstanding of the scheme of the 

2002 Act. As we have repeatedly mentioned in the earlier part of this 

judgment that the offence of money laundering is one wherein a 

person, directly or indirectly, attempts to indulge or knowingly 

assists or knowingly is a party or is actually involved in any process 

https://indiankanoon.org/doc/1283441/
https://indiankanoon.org/doc/1283441/
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or activity connected with the proceeds of crime. The fact that the 

proceeds of crime have been generated as a result of criminal activity 

relating to a scheduled offence, which incidentally happens to be a 

non-cognizable offence, would make no difference. The person is 

not prosecuted for the scheduled offence by invoking provisions of 

the 2002 Act, but only when he has derived or obtained property as 

a result of criminal activity relating to or in relation to a scheduled 

offence and then indulges in process or activity connected with such 

proceeds of crime. Suffice it to observe that the argument under 

consideration is completely misplaced and needs to be rejected.” 

The High Court has utterly failed to consider the mandatory requirements 

of Section 45 and to record its satisfaction whether any reasonable ground existed 

for believing that the respondent was not guilty of the alleged offence, and that he 

was not likely to commit any offence while on bail. Merely because the prosecution 

complaint had been filed and the cognizance was taken by the court that itself would 

not be the ground or consideration to release the respondent on bail, when the 

mandatory requirements as contemplated in Section 45 have not been complied 

with. 

As well settled, the offence of money laundering is not an ordinary offence. 

The PMLA has been enacted to deal with the subject of money laundering activities 

having transnational impact on financial systems including sovereignty and 

integrity of the countries. The offence of money laundering has been regarded as 

an aggravated form of crime world over and the offenders involved in the activity 

connected with the Proceeds of Crime are treated as a separate class from ordinary 

criminals. Any casual or cursory approach by the Courts while considering the bail 

application of the offender involved in the offence of money laundering and 

granting him bail by passing cryptic orders without considering the seriousness of 

the crime and without considering the rigours of Section 45, cannot be vindicated. 

The impugned order passed by the High Court being in teeth of Section 45 of 

PMLA and also in the teeth of the settled legal position, we are of the opinion that 

the impugned order deserves to be set aside, and the matter is required to be 

remanded to the High Court for fresh consideration. Accordingly, the impugned 

order is set aside, and the matter is remanded to the High Court for consideration 

afresh with the request to the Chief Justice to place the matter before the Bench 

other than the Bench which had passed the impugned order. We may clarify that 

we have not expressed any opinion on the merits of the case. 

•  
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189. RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND 

ACQUISITION, REHABILITATION AND RESETTLEMENT ACT, 

2013 – Section 26 

Determination of market value of land – Determination of 

compensation – Applicability of ‘theory of deduction’ – No reduction in 

the amount can be granted by applying the theory of deduction – The  

market values computed in terms of Clasues (a), (b) and (c) of section 

26(1) of the Acquisition Act, 2013 are not to be averaged – Law 

pertaining to calculation explained. 

Hkwfe vtZu] iquokZlu vkSj iquO;ZoLFkkiu esa mfpr izfrdj vkSj ikjnf'kZrk 

dk vf/kdkj vf/kfu;e] 2013 –  /kkjk 26 

Hkwfe ds cktkj ewY; dk vo/kkj.k & izfrdj dk vo/kkj.k & ^dVkSrh ds 

fl)kar^ dh ç;ksT;rk & dVkSrh ds fl)kar dks ykxw djds jkf'k esa dksbZ 

deh ugha dh tk ldrh & vf/kxzg.k vf/kfu;e] 2013 dh /kkjk 26¼1½ ds 

[kaM ¼d½] ¼[k½ vkSj ¼x½ ds vuqlkj x.kuk fd, x, cktkj ewY;ksa dk vkSlr 

ugha fudkyk tkuk gS & x.kuk ls lacaf/kr fof/k dh O;k[;k dh xbZA  

 Madhya Pradesh Road Development Corporation v. Vincent 
Daniel and ors. 

  Judgment dated 27.03.2025 passed by the Supreme Court in Civil 

Appeal No. 3998 of 2024, reported in AIR 2025 SC 1825 

Relevant extracts from the judgment: 

Explanation 4 uses the word “and” in conjoining the values referred to in 

the two parts of the Explanation. This is done to expand the scope of application of 

the Collector's discretion to the entire provision, as is also evident from the phrase 

“while determining the market value under this section”. The discretion should not 

be interpreted as restricting the discretion to only the average sale price under 

Explanations 1 and 2. The two parts must be given a disjunctive reading, attracting 

the application of Explanation 4 when either of the values does not reflect the actual 

market value. Thus, though the word “and” is used to connect the two parts, it 

should be read as “or” to effectuate the legislative intent. (Maharishi Mahesh Yogi 

Vedic Vishwavidyalaya v. State of Madhya Pradesh, (2013) 15 SCC 677. See also, 

Justice G.P. Singh, Principles of Statutory Interpretation, 14th Edition., 530-534)  

This interpretation is also supported by the use of the same phrase in both 

Explanations 3 and 4. The first part of Explanation 3, which refers to determining 

the market value under this Section, will apply with equal vigour to both Clauses 

(b) and (c) of Section 26(1) of the Acquisition Act, 2013. The latter part of 
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Explanation 3 - as in the case of Explanation 4, which refers to Explanations 1 and 

2 - will specifically apply to Clause (b). 

Under Explanation 4, the formation of the Collector's opinion and any 

discounting or enhancing of the value must be supported by recorded reasons. At 

this stage, if the Collector chooses to make adjustments to the market value under 

Explanation 4, the theory of deduction, the principle of belting and other material 

factors will also be taken into account. The reason for this is two-fold. First, because 

the calculation of accurate market value is not an exact science, and therefore the 

Collector must be mindful of the unique factors which affect the valuation of a piece 

of land. Secondly, apart from Clause (b) to Section 26(1), the mandatory procedure 

of computation under the other two Clauses, (a) and (c), does not take into account 

these theories and factors, which may result in inaccuracy. Though not 

determinative in the facts of the present case, a contrary interpretation may cause 

injustice to the landowners in many situations. 

The 2018 Rules framed by the State of Madhya Pradesh attempt to 

comprehensively address the variable factors that influence the price of land, and, 

therefore, lay the foundation for a more accurate valuation of land prices. In our 

opinion, other State Governments would also be well advised in formulating 

guidelines that can act as a ready reference for determining and revising circle rates 

regularly, in order for them to reflect market realities. 

We now proceed to apply the above analysis to the facts of the present case, 

which is an acquisition under the Acquisition Act, 2013. To determine the 

compensation, the market value of the land must first be computed under Section 

26 of the Acquisition Act, 2013. This requires the application of Clauses (a), (b), 

and (c) of Section 26(1). Clause (b) would have no application in the present case 

as there are no exemplars in the vicinity to draw a comparison and arrive at the 

average sale price in terms of Explanations 1 and 2 to Section 26(1). Further, as this 

acquisition does not involve private companies or public-private partnerships, 

Clause (c) would also not apply. Therefore, the highest value would be the one 

determined under Clause (a), i.e., the market value specified under the Stamp Act. 

In the present case, this value would be the circle rate fixed for the year 2014-2015 

under the Collector's Guidelines framed under the Stamp Act. The Commissioner 

has applied the Collector's Guidelines by using the rate provided for non-converted 

agricultural land. The Commissioner has further supplemented this amount by 

accounting for the assets attached to the land and adding the solatium payable. 

In view of the above-stated reasons, we hold that the compensation has been 

calculated in accordance with the mandate of the Acquisition Act, 2013. Thus, no 
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reduction in the amount can be granted by applying the theory of deduction. It has 

been left to the Collector's discretion to make adjustments to the market value 

determined through Section 26(1), if deemed necessary in the opinion of the 

Collector. In the facts of the present case, there was no such formation of opinion 

by the Competent Authority or the Commissioner. 

•  

190. SPECIFIC RELIEF ACT, 1963 – Sections 6 and 34 

 CIVIL PROCEDURE CODE, 1908 – Order 23 Rule 3 

 TRANSFER OF PROPERTY ACT, 1882 – Section 52 

(i) Suit for declaration of title – Plaintiff/tenant claimed ownership on 

the basis of alleged compromise statement of parties recorded in 

earlier suit – Plaintiff requested that they had settled the dispute 

and suit be dismissed – Defendant claimed ownership on the basis 

of sale deed executed prior to said compromise – Whether, merely 

on the basis of the said statement recorded by the parties before 

the Court or without reducing the compromise into writing the 

requirements of Order 23 Rule 3 CPC are fulfiled? Held, No – 

Dismissal of suit would only mean that their status as tenant would 

continue. 

(ii) Doctrine of lis pendens – Applicability – Sale deed executed during 

the pendency of the appeal – Before the Appellate Court, 

transferor gave statement that settlement has been arrived at 

between the parties and therefore, their suit be dismissed – Suit 

dismissed by the Appellate Court without declaring any rights – 

Such subsequent statement would be termed as collusive and 

dishonest – Doctrine of lis pendens would not be applicable. 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk,a 6 ,oa 34 

flfoy izfØ;k lafgrk] 1908 & vkns'k 23 fu;e 3 

laifRr varj.k vf/kfu;e] 1882 & /kkjk 52 

(i) LoRo dh ?kks"k.kk dk okn & oknh@fdjk,nkj }kjk iwoZ ds okn esa 

i{kdkjksa ds bl vfHkfyf[kr le>kSrk dFku ds vk/kkj ij LoRo dk 

nkok fd;k x;k &  oknh us fuosnu fd;k fd mUgksaus fookn dks le>kSrs 

ls r; dj fy;k Fkk blfy;s okn fujLr dj fn;k tkos & izfroknh }kjk 

LokfeRo dk nkok mDr le>kSrs ls iwoZ fu"ikfnr foØ; i= ds vk/kkj 

ij fd;k x;k & D;k dsoy i{kdkjksa }kjk U;k;ky; ds le{k ntZ mDr 

vk'k; ds dFku vFkok le>kSrs dks ys[kc) fd, fcuk vkns'k 23 fu;e 
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3 lhihlh dh vis{kk dh iwfrZ gks ldrh gS\ vfHkfu/kkZfjr] ugha & okn 

dks fujLr fd;s tkus dk vFkZ dsoy ;gh gksxk fd mudh fdjk,nkj dh 

izkfLFkfr fujarj jgsxhA  

(ii) yafcr okn dk fl}kUr & iz;ksT;rk & vihy yafcr jgus ds nkSjku 

foØ; i= fu"ikfnr fd;k x;k & vihy U;k;ky; ds le{k 

varj.kdrkZ }kjk ;g dFku fn;k x;k fd i{kdkjksa ds e/; le>kSrk gks 

x;k gS blfy, okn fujLr dj fn;k tkos & vihy U;k;ky; }kjk 

fdlh vf/kdkj dh ?kks"k.kk fd;s fcuk okn fujLr dj fn;k x;k & ,slk 

i'pkrorhZ dFku diViw.kZ vkSj csbZekuh ;qDr ekuk tk,xk & yafcr 

okn dk fl}kUr ykxw ugha gksxkA  

Amro Devi and ors. v. Julfi Ram (deceased) through LRs. 
and ors. 

Judgment dated 15.07.2024 passed by the Supreme Court in Civil 

Appeal No. 7791 of 2024, reported in AIR 2024 SC 5513 

Relevant extracts from the judgment: 

 The defendants, in the first round of litigation, were admittedly tenants. 

They could have become owners of the land in suit either by way of a registered 

sale deed in their favour or by way of a declaration by the Competent Civil Court 

whether on merits or by way of a compromise decree granting such declaration. 

Neither of the two happened. Merely because some statement of the parties is 

recorded by the first Appellate Court that they have settled the dispute and that the 

suit may be dismissed, would not make the defendants therein from tenants to 

owners. Dismissal of the suit would only mean that their status as tenants would 

continue. 

 The first Appellate Court and the High Court failed to consider that there 

was no challenge to the sale deed dated 22.08.1983. The doctrine of lis pendens or 

the restriction imposed under section 52 of the Transfer of Property Act, 18823 may 

not be relevant or applicable in present case considering the fact that one of the 

parties- plaintiffs in the proceedings and respondents in pending appeal having 

executed the sale deed during the pendency of appeal, by their subsequent conduct 

of giving a statement that their suit be dismissed, acted in dishonest and unfair 

manner. They were fully aware of having executed the sale deed, their subsequent 

statement would only be termed as collusive and dishonest. The order in the appeal 

court was not a decree on merits declaring any rights of the defendants to the suit 

(appellants in the appeal). In such circumstances, the sale deed dated 22.08.1983 

could not be said to be hit by doctrine of lis pendens. 

•  
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191. SPECIFIC RELIEF ACT, 1963 – Sections 9, 10 and 19 

(i)  Suit for specific performance of agreement to sell – Plaintiff 

evidence through power of attorney holder – Plaintiff of different 

suits were purchaser of suit scheduled property – 7 suits were filed 

by them separately for specific performance of agreement to sell – 

In five suits, plaintiff evidence was given by one of the plaintiffs for 

himself and as power of attorney holder for other plantiffs in other 

suits – He was throughout present  in the transaction of agreement 

to sell – He was himself one of the vendees – All the transactions in 

the 6 suits have taken place simultaneously on the same day, same 

time, and at the same place, he was well aware, personally of all the 

facts – In these factual matrix, execution of agreement to sale found 

proved, sufficiently and validly – Held, it was not necessary for 

each of the plantiffs in all suit to appear and prove the transaction 

of agreement. 

(ii)  Agreement to sell – Defence taken on the premise of 

executor/vendor pradanashin woman – Held, non-tenable – In the 

absence of pleadings or evidence, mere old age and illiteracy not 

sufficient for such classification. 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk,a 9] 10 ,oa 19 

(i) foØ; vuqca/k ds fofufnZ"V vuqikyu ds fy, okn & eq[r;kjukek /kkjd 

ds ek/;e ls oknh dh lk{; & fofHkUu oknksa ds oknh] okn&vuqlwph 

laifÙk ds Øsrk Fks & foØ; vuqca/k ds fofufnZ"V vuqikyu ds fy, 

muds }kjk i`Fkd&ìFkd 7 okn nk;j fd, x, Fks & 5 oknksa esa ,d 

oknh }kjk oknh lk{; ls ,d }kjk Lo;a ds fy, vkSj vU; oknksa esa vU; 

okfn;ksa ds fy, eq[rkjukek /kkjd ds :i esa fn;k x;k Fkk & og foØ; 

vuqca/k laO;ogkj esa  iwjs le; mifLFkr Fkk & og Lo;a Øsrkvksa esa 

ls ,d Fkk & 6 oknksa ds lHkh vuqca/k ,d gh fnu] ,d gh le; vkSj ,d 

gh LFkku ij ,d lkFk gq, Fks] mls lHkh rF;ksa dh O;fäxr :i ls 

vPNh tkudkjh Fkh & bu rF;kRed ifjfLFkfr;ksa esa] foØ; vuqca/k dk 

fu"iknu i;kZIr vkSj oS/k :i ls fl) ik;k x;k & vfHkfu/kkZfjr] leLr 

oknksa esa çR;sd oknh ds fy, mifLFkr gksuk vkSj vuqca/k ds laO;ogkj 

dks lkfcr djuk vko';d ugha FkkA  

(ii) foØ; vuqca/k & fu"iknd@foØsrk inkZu'khu efgyk ds vk/kkj ij fy;k 

x;k cpko & vfHkfu/kkZfjr] iks"k.kh; ugha & vfHkopu ;k lk{; ds vHkko 

esa] dsoy o`)koLFkk vkSj fuj{kjrk ,sls oxhZdj.k ds fy, i;kZIr ughaA 
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Shyam Kumar Inani v. Vinod Agrawal and ors. 

Judgment dated 12.11.2024 passed by the Supreme Court in Civil 

Appeal No. 2845 of 2015, reported in (2025) 3 SCC 286 

Relevant extracts from the judgment: 

  In all, there are seven Agreements to sell executed by Sushila Devi in favour 

of different purchasers on 30.08.1990, and accordingly, seven suits were filed. 

Before us, only six purchasers are in appeal. With respect to the 7th purchaser, 

apparently the matter is pending before the High Court or the Trial Court. One of 

the purchasers is K. D. Maheshwari, who is the plaintiff in suit RCS No. 48-A/01. 

He held the Power of Attorney for the four other purchasers who are before us. 

K.D. Maheshwari appeared as PW-1 in five suits, either as the plaintiff in his own 

suit or as the Power of Attorney holder for the other four plaintiffs. In one case, the 

plaintiff Bharat Kumar Lathi had executed Power of Attorney in favour of Pankaj 

Maheshwari. In the said suit, he examined himself as PW-I.  

 K.D. Maheshwari proved the execution of the Agreement to sell, the 

payment of the full consideration to Sushila Devi, and also that Sushila Devi and 

the witnesses duly signed the Agreement to Sell. In addition, the plaintiffs 

examined one of the attesting witnesses to the Agreement to Sell, namely Dipesh 

Chandra Patni as PW-2.  

 Further, M. K. Maheshwari, who had a registered Power of Attorney from 

Sushila Devi executed on 04.09.1990, was also examined as PW-3, and he 

supported the plaintiffs stating that Sushila Devi had executed the Agreement to 

Sell after receiving the full consideration. The plaintiffs also examined Mr. R. K. 

Pathik, a handwriting expert, to prove that the signatures on the Agreement to Sell 

were that of Sushila Devi. 

 The plaintiff-appellants, thus, discharged their burden of proving the 

transaction between Sushila Devi and the plaintiffs on 13.08.1990, the passing of 

the consideration, and the execution of Agreement to Sell. 

This clearly reflects that original defendants were trying to avoid to face the 

real facts and, therefore, they avoided Kailash Aggarwal from entering the witness 

box.  

In the totality of consideration of evidence on record with regard to the 

execution of Agreement to Sell, we are of the view that the same had been validly 

proved by the plaintiff appellants and the defendants had failed to establish their 

claim that it was a forged document. 

Any adverse inference drawn by the High Court for the reason that the 

plaintiffs did not enter the witness box to prove the Agreement to Sell, in our 

opinion, was completely misplaced. Mr. K.D. Maheshwari is one of the purchasers 
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and plaintiff in his suit for specific performance. He was throughout present in the 

transaction which took place on 30.08.1990. He held the Power of Attorney from 

the other plaintiffs and therefore, it was not necessary for each of the plaintiffs in 

separate suits to appear and prove the transaction of 30.08.1990. Mr. K. D. 

Maheshwari, who was examined as PW-1 in each of the suits whether in his 

capacity as plaintiff or as Power of Attorney from other plaintiffs, was fully 

justified in establishing the facts that transpired on 30.08.1990. The Trial Court had 

examined this aspect and had found favour with the plaintiffs. The finding of the 

High Court on this aspect is not approved in view of the above. 

 Firstly, there is neither any pleading nor any evidence to suggest that 

Sushila Devi was a Pardanashin lady who lived in seclusion; mere old age and 

illiteracy do not suffice to classify her as such. She had independently conducted 

property transactions in the past, including the purchase of the suit property in 1966, 

demonstrating her active involvement in legal and financial matters. Secondly, the 

plaintiffs have adequately discharged any burden of proof by providing credible 

evidence that the contents of the Agreement to sell and the General Power of 

Attorney were duly explained to her.  

The attesting witness, PW-2, testified that the documents were read over 

and explained to Sushila Devi before she affixed her signature. Additionally, her 

son, Kailash Aggarwal, was present during the execution of these documents, and 

there is no allegation that he raised any objections or that any undue influence was 

exerted.  

The defendants have failed to provide any evidence to the contrary or to 

establish that Sushila Devi did not understand the nature of the transactions. 

Therefore, the reliance on the principles laid down in MST. Kharbuja Kuer v. 

Jangbahadur Rai & Ors, AIR 1963 SC 1203 is misplaced, as the circumstances of 

that case are distinguishable from the present one, and the respondents' argument 

on this ground cannot be sustained. 

In this case, this Court clarified that while an attorney holder can definitely 

testify regarding the acts they have personally carried out on behalf of the principal, 

they cannot testify about matters requiring personal knowledge of the principal, 

such as the principal's state of mind or readiness and willingness to perform 

obligations under a contract.  

In the present case, the power of attorney K. D. Maheshwari was himself 

one of the vendees and all the transactions in the six suits having taken place 

simultaneously on the same day, same time and at the same place he was well aware 

personally of all the facts. 
•  
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192. SPECIFIC RELIEF ACT, 1963 – Section 20 

  CONSTITUTION OF INDIA – Article 136 

(i) Suit for specific performance – Conduct of purchaser – 

Cancellation and enforceability of agreement to sell – Purchaser 

had paid advance consideration and handed over three post-dated 

cheques at the time of execution of agreement – Purchaser had 

subsequently received a letter from seller cancelling agreement 

enclosing therewith five demand drafts alongwith two of the three 

post-dated cheques – Same was repudiation of agreement to sell 

by seller and encashment of demand drafts by purchaser without 

raising any objection regarding difference in cash amount and 

demand drafts, was acceptance of such repudiation – Conduct of 

purchaser in encashing demand drafts had established that she 

was not willing to perform her part of agreement – The entire 

advance consideration was not returned to purchaser, was 

irrelevant – Sale agreement was not enforceable.  

(ii) Maintainability of suit for specific performance – Prayer for 

declaratory relief, when necessary? – Seller had issued a letter 

cancelling the agreement to sell prior to the institution of the suit, 

the same constitutes a ‘jurisdictional fact’ till the said cancellation 

is set aside – The purchaser is not entitled to the relief of specific 

performance – Absence of prayer for declaratory relief that 

termination/cancellation of the agreement is bad in law – Suit for 

specific performance is not maintainable.   

fofufnZ"V vuqrks"k vf/kfu;e] 1963 –  /kkjk 20 

Hkkjr dk lafo/kku –  vuqPNsn 136 

(i) fofufnZ"V vuqikyu gsrq okn & Øsrk dk vkpj.k & foØ; vuqca/k dk 

jn~ndj.k ,oa izorZuh;rk & Øsrk us vfxze Hkqxrku dj fn;k Fkk vkSj 

vuqca/k ds fu"iknu ds le; rhu mÙkj&fnukafdr pSd lkSai fn, Fks & 

Øsrk dks ckn esa foØsrk ls vuqca/k jí djus dk i= feyk] ftlesa ikap 

fMekaM Mªk¶V vkSj rhu esa ls nks mRrj&fnukafdr pSd layXu Fks & ;g 

foØsrk }kjk foØ; vuqca/k dk fo[kaMu Fkk vkSj udn jkf'k vkSj fMekaM 

Mªk¶V esa varj ds ckjs esa dksbZ vkifÙk mBk, fcuk] Øsrk }kjk fMekaM 

Mªk¶V ds uxnhdj.k fo[kaMu dh Loh—fr Fkh & fMekaM Mªk¶V dks 

uxnhdj.k esa Øsrk ds vkpj.k us LFkkfir fd;k Fkk fd og vuqca/k esa 

vius Hkkx ds vuqikyu ds fy, rS;kj ugha Fkh & laiw.kZ vfxze çfrQy 
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Øsrk dks okil ugha fd;k x;k Fkk] tks lqlaxr ugha Fkk & foØ; 

vuqca/k çorZuh; ughaA 

(ii)  fofufnZ"V vuqikyu gsrq okn dh iks"k.kh;rk & ?kks"k.kkRed vuqrks"k ds 

fy, çkFkZuk] dc vko';d gS\ & foØsrk us okn ds izLrqr djus ls 

iwoZ fodz; vuqca/k dks jí djus ds fy, ,d i= tkjh fd;k Fkk] ;g ,d 

^{ks=kf/kdkj laca/kh rF;^ gS tc rd fd mä jíhdj.k dks vikLr ugha 

fd;k tkrk gS & fofufnZ"V vuqikyu ds vuqrks"k dks dzsrk izkIr djus 

dk vf/kdkjh ugha gS & fof/k dh n`f"V esa vuqca/k dh lekfIr@jí djus 

ds ?kks"k.kkRed vuqrks"k dk vHkko nks"kiw.kZ gS & fofufnZ"V vuqikyu gsrq 

okn iks"k.kh; ughaA 

 Sangita Sinha v. Bhawana Bhardwaj and ors. 

  Judgment dated 04.04.2025 passed by the Supreme Court in Civil 

Appeal No. 4972 of 2025, reported in AIR 2025 SC 1806 

Relevant extracts from the judgment: 

 Continuous readiness and willingness on the part of the Respondent No.1-

buyer /purchaser from the date of execution of Agreement to Sell till the date of the 

decree, is a condition precedent for grant of relief of specific performance. This 

Court in various judicial pronouncements has held that it is not enough to show the 

readiness and willingness up to the date of the plaint as the conduct must be such 

as to disclose readiness and willingness at all times from the date of the contract 

and throughout the pendency of the suit up to the decree.  

 The relevant portion of the judgment in R. Kandasamy (Since Dead) & ors. 

v. T.R.K. Sarawathy & anr. Civil Appeal No. 3015 of 2013 decided on 21st  

November, 2024 is reproduced hereinbelow: 

“What follows from A. Kanthamani (supra) is that unless an issue 

as to maintainability is framed by the Trial Court, the suit cannot be 

held to be not maintainable at the appellate stage only because 

appropriate declaratory relief has not been prayed. 

 

In Shrisht Dhawan (Smt) v. Shaw Bros., (1992) 1 SCC 534, an 

interesting discussion on ‘jurisdictional fact’ is found in the 

concurring opinion of Hon’ble R. M. Sahai, J. (as His Lordship then 

was). It reads: 

 

“What, then, is an error in respect of jurisdictional fact? A 

jurisdictional fact is one on existence or non-existence of which 

https://indiankanoon.org/doc/131375163/
https://indiankanoon.org/doc/131375163/
https://indiankanoon.org/doc/131375163/
https://indiankanoon.org/doc/121624333/
https://indiankanoon.org/doc/1697217/
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depends assumption or refusal to assume jurisdiction by a court, 

tribunal or an authority. In Black’s Legal Dictionary it is explained 

as a fact which must exist before a court can properly assume 

jurisdiction of a particular case. Mistake of fact in relation to 

jurisdiction is an error of jurisdictional fact. No statutory authority 

or tribunal can assume jurisdiction in respect of subject matter which 

the statute does not confer on it and if by deciding erroneously the 

fact on which jurisdiction depends the court or tribunal exercises the 

jurisdiction then the order is vitiated. Error of jurisdictional fact 

renders the order ultra vires and bad (Wade, Administrative Law. In 

Raza Textiles [(1973) 1 SCC 633] it was held that a court or tribunal 

cannot confer jurisdiction on itself by deciding a jurisdictional fact 

wrongly.” 

  

 Borrowing wisdom from the aforesaid passage, our deduction 

is this. An issue of maintainability of a suit strikes at the root of the 

proceedings initiated by filing of the plaint as per requirements of 

Order VII Rule 1, CPC. If a suit is barred by law, the trial court has 

absolutely no jurisdiction to entertain and try it. However, even 

though a given case might not attract the bar envisaged by section 9, 

CPC, it is obligatory for a trial court seized of a suit to inquire 

and ascertain whether the jurisdictional fact does, in fact, exist to 

enable it (the trial court) to proceed to trial and consider granting 

relief to the plaintiff as claimed. No higher court, much less the 

Supreme Court, should feel constrained to interfere with a decree 

granting relief on the specious ground that the parties were not put 

specifically on notice in respect of a particular line of attack/defence 

on which success/failure of the suit depends, more particularly an 

issue touching the authority of the trial court to grant relief if the 

‘jurisdictional fact’ imperative for granting relief had not been 

satisfied. It is fundamental, as held in Shrisht Dhawan (supra), that 

assumption of jurisdiction/refusal to assume jurisdiction would 

depend on existence of the jurisdictional fact. Irrespective of whether 

the parties have raised the contention, it is for the trial court to satisfy 

itself that adequate evidence has been led and all facts including the 

jurisdictional fact stand proved for relief to be granted and the suit 

to succeed. This is a duty the trial court has to discharge in its pursuit 

https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/76869205/
https://indiankanoon.org/doc/1697217/
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for rendering substantive justice to the parties, irrespective of 

whether any party to the lis has raised or not. If the jurisdictional fact 

does not exist, at the time of settling the issues, notice of the parties 

must be invited to the trial court’s prima facie opinion of non-

existent jurisdictional fact touching its jurisdiction. However, failure 

to determine the jurisdictional fact, or erroneously determining it 

leading to conferment of jurisdiction, would amount to wrongful 

assumption of jurisdiction and the resultant order liable to be 

branded as ultra vires and bad. 

 Should the trial court not satisfy itself that the jurisdictional 

fact for grant of relief does exist, nothing prevents the court higher 

in the hierarchy from so satisfying itself. It is true that the point of 

maintainability of a suit has to looked only through the prism 

of section 9, CPC, and the court can rule on such point either upon 

framing of an issue or even prior thereto if Order VII Rule 11 (d) 

thereof is applicable. In a fit and proper case, notwithstanding 

omission of the trial court to frame an issue touching jurisdictional 

fact, the higher court would be justified in pronouncing its verdict 

upon application of the test laid down in Shrisht Dhawan (supra). 

 In this case, even though no issue as to maintainability of the 

suit had been framed in course of proceedings before the Trial Court, 

there was an issue as to whether the Agreement is true, valid and 

enforceable which was answered against the sellers. Obviously, 

owing to dismissal of the suit, the sellers did not appeal. 

Nevertheless, having regard to our findings on the point as to 

whether the buyer was ‘ready and willing’, we do not see the 

necessity of proceeding with any further discussion on the point of 

jurisdictional fact here.” 

 

 Since in the present case, the seller had issued a letter dated 07th February, 

2008 cancelling the agreement to sell prior to the institution of the suit, the same 

constitutes a jurisdictional fact as till the said cancellation is set aside, the 

respondent is not entitled to the relief of specific performance. 

 Consequently, this Court is of the opinion that in absence of a prayer for 

declaratory relief that termination/cancellation of the agreement is bad in law, a suit 

for specific performance is not maintainable. 

•  

https://indiankanoon.org/doc/76869205/
https://indiankanoon.org/doc/1697217/
https://indiankanoon.org/doc/1697217/
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193. SUCCESSION ACT, 1925 – Sections 61 and 63 

Will – Valid execution and genuineness connotation – Held, ‘Will is 

validly executed’ and a ‘Will is genuine’ cannot be said to be the same 

– Suspicious circumtances, if any have to be considered before 

recording the finding that Will is genuine – If Will is not validly 

executed then there would be no need to look into the suspicious 

circumstances – Even after holding that Will is genuine, Court has 

jurisdiction to hold that it cannot be acted upon as it is being shrouded 

with suspicious circumstances, which propounder failed to remove.   

mRrjkf/kdkj vf/kfu;e] 1925 & /kkjk,a 61 ,oa 63 

olh;r & oS/k fu"iknu ,oa okLrfodrk vFkZ & vfHkfu/kkZfjr] *olh;r 

oS/k :i ls fu"ikfnr fd;k x;k* ,oa *olh;r okLrfod gS* bls leku ugha 

dgk tk ldrk & lansgkLin ifjfLFkfr;k¡] ;fn dksbZ gSa rc mu dks olh;r 

ds okLrfod gksus ds fu"d"kZ dks vafdr djus ds iwoZ fopkj esa fy;k tkuk 

pkfg, & ;fn olh;r oS/k :i ls fu"ikfnr ugha gS rc lansgkLin ifjfLFkfr;ksa 

ij fopkj fd;s tkus dh dksbZ vko';drk ugha gksxh & olh;r dks okLrfod 

fu/kkZfjr djus ds mijkUr Hkh U;k;ky; dks ;g fu/kkZfjr djus dk {ks=kf/kdkj 

gksxk fd mls izHkkoh ugha fd;k tk ldrk D;ksafd og lansgkLin ifjfLFkfr;ksa 

ls xzLr gS ftUgs gVkus esaa izfriknd foQy jgkA  
Lilian Coelho & ors. v. Myra Philomena Coelho 
Judgment dated 02.01.2025 passed by the Supreme Court in Civil 

Appeal No. 7198 of 2009, reported in 2025 (2) MPLJ 225 

Relevant extracts from the judgment: 

In the contextual situation, firstly, it is to be found out whether the learned 

Single Judge had arrived at a finding that the Will is genuine. No doubt, the 

exposition of law by the Division Bench that suspicious circumstances, if any, have 

to be taken into consideration before recording the finding that the Will is genuine 

and not after recording a finding that the Will is genuine is the correct enunciation 

of law. But then the question is whether the learned Single Judge in the 

Testamentary Suit had arrived at a finding that the Will is genuine. In this context, 

we cannot lose sight of the fact that holding that a ‘Will is validly executed’ and a 

‘Will is genuine’ cannot be said to be the same. If a Will is found not validly 

executed, in other words invalid owing to the failure to follow the prescribed 

procedures, then there would be no need to look into the question whether it is 

shrouded with suspicious circumstances. Therefore, it can be said that even after 

the propounder is able to establish that the Will was executed in accordance with 
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the law, that will only lead to the presumption that it is validly executed but that by 

itself is no reason to canvass the position that it would amount to a finding with 

respect to the genuineness of the same. In other words, even after holding that a 

Will is genuine, it is within the jurisdiction of the Court to hold that it is not worthy 

to act upon as being shrouded with suspicious circumstances when the propounder 

failed to remove such suspicious circumstances to the satisfaction of the Court. 

•  
194. SUCCESSION ACT, 1925 – Section 63(c) 

WORDS AND PHRASES: 

(i) Unprivileged Will – Is deemed to be executable u/s 63 (c) – When 

attesting witnesses have witnessed Will's testator signing or 

affixing, their mark on Will – Section 63(c) requires that: (1) two 

or more witnesses must attest Will, (2) each witness must either: 

(a) witness testator signing or affixing their mark; (b) witness 

another person, signing at testator's direction; or (c) receive 

personal acknowledgement from testator regarding their 

signature or mark – The part of the section that employs the term 

"direction", would come into play only when the testator to the 

Will would have to see some other person signing the Will – Such 

signing would explicitly have to be in the presence and upon the 

direction of the testator. 

(ii) Will – Validity – Requisites for – Explained.  

(iii) Words and phrases "or" and "and" – Principles of statutory 

interpretation tells that the word "or" is normally disjunctive 

while the word "and" is normally conjunctive. 

mRrjkf/kdkj vf/kfu;e] 1925 & /kkjk 63 ¼x½                                                                                                                                                                                                                                                                                                                                                                                                                                            

'kCn ,oa okD;ka'k  
(i) ^^fo'ks"kkf/kdkj jfgr olh;r** & /kkjk 63¼x½ ds varxZr fu"iknu ;ksX; 

gksuk ekuh tkrh gS & tc vuqizek.kd lkf{k;ksa us olh;rdrkZ dk 

olh;r ij gLrk{kj fd;k tkuk ;k fu’kku yxk;k tkuk ns[kk gks & 

/kkjk 63¼x½ vis{kk djrh gS fd%& ¼1½ nks ;k vf/kd lk{khx.k dks 

olh;r vuqizekf.kr djuh pkfg,( ¼2½ izR;sd lk{kh dks ;k rks% ¼v½ 

olh;rdrkZ dks mlds gLrk{kj djrs gq, ns[kk gks( ¼c½ fdlh vU; 

O;fDr dks] olh;rdkrkZ ds funsZ’k ij gLrk{kj djrs gq, ns[kk gks ;k( ¼l½ 

olh;rdrkZ ls mlds gLrk{kj ;k fu’kku ds laca/k esa O;fDrxr 

vfHkLohd`fr izkIr dh gks & /kkjk dk og Hkkx tks in ^funZs'k* iz;qDr 
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djrk gS dsoy rHkh Hkwfedk esa vk,xk tc olh;r dk vuqizek.kd 

fdlh vU; O;fDr dks olh;r ij gLrk{kj djrs gq, ns[ksxk & ,sls 

gLrk{kj fd;k tkuk Li"V :i ls olh;rdrkZ dh mifLFkfr esa vkSj 

ml ds ^funsZ'k* ij gksuk visf{kr gSA 
(ii) olh;r & oS/krk & visf{kr 'krsZa& Li"V dh xbZ A 
(iii) ^^'kCn** vkSj ^^okD;ka'k** ^^;k** ,oa ^^vkSj** & lafof/k;ksa ds fuoZpu dk 

fl)kar crkrk gS fd ^^;k** 'kCn lkekU;r% fo;kstd gksrk gS tcfd 

^^vkSj** 'kCn lkekU;r% la;sktd gksrk gS A 
 Gopal Krishan and ors. v. Daulat Ram and ors.  

Judgment dated 02.01.2025 passed by the Supreme Court in Civil 

Appeal No. 13192 of 2024, reported in (2025) 2 SCC 804 

Relevant extract from the judgment: 

 Section 63(c) enumerates five distinct situations:  

A is the testator of the Will in question. B and C have signed the Will. For B and 

C to qualify as attestors; 

 Situation 1:  

 Each of them has to have seen A sign the will or put his mark on it; OR  

 

Situation 2:  

 They should have seen some other person, let’s say D signs the will in the 

presence of and on the direction of A;  

OR 

Situation 3:  

 They ought to have received a personal acknowledgment from A to the 

effect that A had signed the Will or has affixed his mark thereon; with the use of 

the conjunctive, ‘and’ one further stipulation has been provided:  

 B, C, D or any other witness is required to sign the Will in the presence of 

A however it is not necessitated that more than one witness be present at the same 

time. The statutory language also clarifies that B and C, the attestors, are not 

required to follow any particular prescribed format.  

 The requisites for proving of a Will are well established. They were recently 

reiterated in a Judgment of this Court in Meena Pradhan and ors. v. Kamla 

Pradhan and anr., (2023) 9 SCC 734. See also Shivakumar and ors. v. 

Sharanabasappa and ors., (2021) 11 SCC 277. The principles as summarised by 

the former are reproduced as below:- 
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 “…10.1. The court has to consider two aspects: firstly, that the will 

is executed by the testator, and secondly, that it was the last will 

executed by him;  

 10.2. It is not required to be proved with mathematical 

accuracy, but the test of satisfaction of the prudent mind has to be 

applied.  

 10.3. A will is required to fulfill all the formalities required 

under Section 63 of the Succession Act, that is to say:  

(a) The testator shall sign or affix his mark to the will or it 

shall be signed by some other person in his presence and 

by his direction and the said signature or affixation shall 

show that it was intended to give effect to the writing as 

a will; 

(b) It is mandatory to get it attested by two or more 

witnesses,  though no particular form of attestation 

is necessary;  

(c)  Each of the attesting witnesses must have seen the 

testator sign or affix his mark to the will or has seen 

some other person sign the will, in the presence and by 

the direction of the testator, or has received from the 

testator a personal acknowledgment of such signatures;  

(d) Each of the attesting witnesses shall sign the will in the 

 presence of the testator, however, the presence of all 

witnesses at the same time is not required;  

 10.4. For the purpose of proving the execution of the will, at 

least one of the attesting witnesses, who is alive, subject to the 

process of court, and capable of giving evidence, shall be 

examined;  

 10.5. The attesting witness should speak not only about the 

testator’s signatures but also that each of the witnesses had signed 

the will in the presence of the testator;  

 10.6. If one attesting witness can prove the execution of the 

will, the examination of other attesting witnesses can be dispensed 

with;  

 10.7. Where one attesting witness examined to prove the will 

fails to prove its due execution, then the other available attesting 

witness has to be called to supplement his evidence;  
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 10.8. Whenever there exists any suspicion as to the execution 

of the will, it is the responsibility of the propounder to remove all 

legitimate suspicions before it can be accepted as the testator’s last 

will. In such cases, the initial onus on the propounder becomes 

heavier;  

 10.9. The test of judicial conscience has been evolved for 

dealing with those cases where the execution of the will is 

surrounded by suspicious circumstances. It requires to consider 

factors such as awareness of the testator as to the content as well as 

the consequences, nature and effect of the dispositions in the will; 

sound, certain and disposing state of mind and memory of the 

testator at the time of execution; testator executed the will while 

acting on his own free will;  

 10.10. One who alleges fraud, fabrication, undue influence et 

cetera has to prove the same. However, even in the absence of such 

allegations, if there are circumstances giving rise to doubt, then it 

becomes the duty of the propounder to dispel such suspicious 

circumstances by giving a cogent and convincing explanation;   

 10.11. Suspicious circumstances must be “real, germane and 

valid” and not merely “the fantasy of the doubting mind 

(Shivakumar v. Sharanabasappa, (2021) 11 SCC 277). Whether a 

particular feature would qualify as “suspicious” would depend on 

the facts and circumstances of each case. Any circumstance raising 

suspicion legitimate in nature would qualify as a suspicious 

circumstance, for example, a shaky signature, a feeble mind, an 

unfair and unjust disposition of property, the propounder himself 

taking a leading part in the making of the will under which he 

receives a substantial benefit, etc.” 

 The language of section 63(c) of the Act uses the word ‘OR’. It states that 

each Will shall be attested by two or more witnesses who have seen the Testator 

sign or affix his mark on the Will OR has seen some other persons sign the Will in 

the presence and by the direction of the Testator OR has received a personal 

acknowledgment from the Testator of his signature or mark etc. What flows 

therefrom is that the witnesses who have attested the Will ought to have seen the 

Testator sign or attest his mark OR have seen some other persons sign the Will in 

the presence of and on the direction of the Testator. The judgment relied on by the 

learned Single Judge in the impugned judgment, i.e., Kanwaljit Kaur v. Joginder 
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Singh Badwal (deceased through LRs) RSA No.5252 of 2012 holds that the 

deposition of the attesting witness in the said case had not deposed in accordance 

with Section 63(c) of the Act, where two persons had undoubtedly attested the Will, 

but the aspect of the ‘direction of the testator’ was absent from such deposition.  

In the considered view of this Court, the Learned Single Judge fell in error 

in arriving at such a finding for the words used in the Section, which already stands 

extracted earlier, read - “or has seen some other person sign the Will, in the 

presence and by the direction of the testator, or has received from the testator a…”. 

That being the case, there is no reason why the ‘or’ employed therein, should be 

read as ‘and’. After all, it is well settled that one should not read ‘and’ as ‘or’ or 

vice-versa unless one is obliged to do so by discernible legislative intent. Justice 

G.P Singh’s treatise, ‘Principles of Statutory Interpretation’ tells us that the word 

“or” is normally disjunctive while the word “and” is normally conjunctive. Further, 

it is equally well settled as a proposition of law that the ordinary, grammatical 

meaning displayed by the words of the statute should be given effect to unless the 

same leads to ambiguity, uncertainty or absurdity. None of these requirements, to 

read a word is which is normally disjunctive, as conjunctive herein, are present. 

•  

195. UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967 – Section 45 -D (5) 

CRIMINAL PROCEDURE CODE, 1973 – Section 436-A 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 479 

Offence under UAPA – Bail – Restrictions imposed u/s 45-D(5) may be 

relaxed, where there is no likelihood of trial being completed within a 

reasonable time and period of incarceration already undergone has 

exceeded a substantial part of sentence  – Prosecution cannot oppose 

the bail or Court may not deny bail on the ground of seriousness of 

crime, when speedy trial is not ensured to the accused within the time 

frame. 

fof/kfo:) fØ;k&dyki ¼fuokj.k½ vf/kfu;e] 1967 & /kkjk 45&?k ¼5½ 

n.M izfØ;k lafgrk] 1973 & /kkjk 436&d 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 479 

;w,ih, ds varxZr vijk/k & tekur & /kkjk 45&?k ¼5½ ds varxZr vf/kjksfir 

fucZU/ku ogka f’kfFky fd;s tk ldrs gS tgka ;qfDr&;qDr le;kof/k esa fopkj.k 

iw.kZ gksus dh laHkkouk nf'kZr u gks ,oa Hkqxrh tk pqdh fujks/k dh vof/k 

n.Mkns'k ds lkjoku Hkkx ls vf/kd gks pqdh gS & tgka le; lhek esa 

vfHk;qDr dks 'kh?kz fopkj.k lqfu'pr ugha djk;k x;k ogk¡ vfHk;kstu tekur 
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dk fojks/k ugha dj ldrk vFkok U;k;ky; vijk/k dh xaHkhjrk ds vk/kkj 

ij tekur ls badkj ugha dj ldrkA  

Javed Gulam Nabi Shaikh v. State of Maharashtra and anr. 

Judgment dated 03.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 2787 of 2024, reported in (2024) 9 SCC 813 

Relevant extracts from the judgment: 

The object of bail is to secure the attendance of the accused at the trial, that 

the proper test to be applied in the solution of the question whether bail should be 

granted or refused is whether it is probable that the party will appear to take his trial 

and that it is indisputable that bail is not to be withheld as a punishment. 

A three-Judge Bench of this Court in Union of India v. K.A. Najeeb, (2021) 

3 SCC 713 had an occasion to consider the long incarceration and at the same time 

the effect of Section 43-D(5) of the UAP Act and observed as under:  

“It is thus clear to us that the presence of statutory re strictions like 

Section 43-D(5) of the UAPA per se does not oust the ability of the 

constitutional courts to grant bail on grounds of violation of Part 

III of the Constitution. Indeed, both the restrictions under a statute 

as well as the powers exercisable under constitutional jurisdiction 

can be well harmonised. Whereas at commencement of 

proceedings, the courts are expected to appreciate the legislative 

policy against grant of bail but the rigours of such provisions will 

melt down where there is no likelihood of trial being completed 

within a reasonable time and the period of incarceration already 

undergone has exceeded a substantial part of the prescribed 

sentence. Such an approach would safe guard against the 

possibility of provisions like Section 43 D(5) of the UAPA being 

used as the sole metric for denial of bail or for wholesale breach of 

constitutional right to speedy trial.” 

In the recent decision, Satender Kumar Antil v. Central Bureau of 

Investigation, (2022) 10 SCC 51, prolonged incarceration and inordinate delay 

engaged the attention of the court, which considered the correct approach towards 

bail, with respect to several enactments, including Section 37 NDPS Act. The court 

expressed the opinion that Section 436A (which requires inter alia the accused to 

be enlarged on bail if the trial is not concluded within specified periods) of the 

Criminal Procedure Code, 1973 would apply. 

•  
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"Respect for law is one of the essential principles for an effective 

operation of popular Government. It is the courts and not the 

legislature that our citizens primarily feel with keen abiding faith 

for redress, the cutting edge of the law. If they have respect for 

the working of their courts, their respect for law will survive the 

shortcomings of every other branch of the Government. If they 

lose their respect for the work of the courts, their respect for law 

and order will vanish with it to the great detriment of the society. 

& K. Ramaswamy, J. at para 399, Kartar Singh v. State of 

Punjab, (1994) 3 SCC 569 
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  PART – IV 

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS 

Hkkjrh; LVkEi vf/kfu;e] 1899 esa la'kks/ku 

Øekad 18 lu+~ 2025 
 

       Hkksiky] 8 flrEcj 2025 

Hkkjr x.kjkT; ds fNgRrjosa o"kZ esa e/;izns'k fo/kku%e.My }kjk fuEufyf[kr :Ik esa ;g 

vf/kfu;fer gks%&  

1- laf{kIr uke vkSj izkjaHk & ¼1½ bl vf/kfu;e dk laf{kIr uke Hkkjrh; LVkEi ¼e/;izns'k 

la'kks/ku½ vf/kfu;e] 2025 gS-      

¼2½ ;g e/;izns'k jkti+= esa blds izdk'ku dh rkjh[k ls izo`r~ gksxk-  

2- e/;izns'k jkT; dks ykxw gq, :i esa dsUnzh; vf/kfu;e] 1899 dk la[;kad 2 dk 

la'kks/ku & e/;izns'k jkT; dks ykxw gq, :Ik esa Hkkjrh; LVkEi vf/kfu;e] 1899 ¼1899 

dk la[;kad 2½ ¼tks blesa blds i'pkr~ ewy vf/kfu;e ds uke ls fufnZ’kV~ gS½ dks blesa 

blds i'pkr~ micaf/kr fd;k tk,-  

3- vuqlwph 1&d dk la'kks/ku & ewy vf/kfu;e dh vuqlwph 1& d esa]&  

¼1½   vuqPNsn 5 esa] dkWye ¼2½ esa] 'kCn **ipkl :i,** ds LFkku ij] 'kCn ** nks  

lkS :i,** LFkkfir fd, tk,a- 

¼2½   vuqPNsn 6 esa]&  

¼,d½  [k.M ¼M-½ ds mi[k.M ¼nks½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj :Ik,** 

ds LFkku ij] 'kCn **ikap gtkj :i,** LFkkfir fd, tk,a-  

¼nks½  [k.M ¼N [k½ esa] mi[k.M ¼,d½ vkSj ¼nks½ ds LFkku ij] fuEufyf[kr  

mi[k.MLFkkfir fd, tk,a] vFkkZr~ %&  

 **¼,d½  ;fn lafonk ewY; ipkl      ,d gtkj :i,  

    yk[k :i, rd gS- 

¼nks½  ;fn lafonk ewY; ipkl      nl yk[k :i, dh vf/kdre  

 yk[k :i,**ls vf/kd gS- lhek ds v/;/khu jgrs gq,  

   lafonk ewY; dk 0-2 izfr'kr-**- 
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¼rhu½  [k.M  ¼t½ ds LFkku ij] fuEufyf[kr [k.M LFkkfir fd, tk,a] vFkkZr~ %&  

 

  **¼t½  ;fn vU;Fkk mica/k u fd;k x;k gks]&  

 

¼,d½  tgka ewY; fufgr gS-    U;wure ,d gtkj #i, ds v/;/khu 

      jgrs gq,] izR;sd nl gtkj #i, ;k 

          mlds Hkkx ds fy, ,d #i;k]  

 

¼nks½    mi;ZqDr ¼,d½ ds      ,d gtkj #i,-**- 

      varxZr u vkus okys 

   ekeys ds fy,  

 

¼3½   vuqPNsn 24 esa] dkWye  ¼2½ es] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn **ikap 

gtkj #i,** LFkkfir fd, tk,a-  

¼4½  vuqPNsn 32 esa] dkWye  ¼2½ easa] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn **ikap 

gtkj #i,** LFkkfir fd, tk,a-  

¼5½  vuqPNsn 38 ds [k.M ¼[k½ ds mi[k.M ¼nks½ ds i'pkr~] fuEufyf[kr mi[k.M tksM+k 

tk,]  vFkkZr~ %&  

**¼rhu½ mi;qZDr ¼,d½ ,oa  ,sls iV~Vs ds v/khu ns; ;k ifjns; 

iwjh jde dk 2 izfr'kr-** 

¼nks½ ds varxZr u vkus okys    

[kuu iV~Vksa ds fy,  

¼6½  vuqPNsn 41&d esa]&  

¼,d½  [k.M ¼d½ ds mi[k.M ¼,d½ esa] dkWye ¼2½ esa] 'kCn **ikap gtkj #i,** 

ds LFkku ij] 'kCn **nl gtkj #i,** LFkkfir fd, tk,a-  
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¼nks½  [k.M ¼d½ ds mi[k.M ¼nks½ esa] dkWye ¼2½ esa] 'kCn **nks gtkj #i,** ds 

LFkku ij 'kCn **ikap gtkj #i,** LFkkfir fd, tk,a-  

¼rhu½  [k.M ¼[k½ ds mi[k.M ¼,d½ esa] dkWye ¼2½ esa] 'kCn **nks gtkj #i,** ds 

LFkku ij] 'kCn **ikap gtkj #i,** LFkkfir fd, tk,a- 

¼pkj½  [k.M ¼[k½ ds mi[k.M ¼nks½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj #i,** ds 

LFkku ij] 'kCn **nks gtkj #i,** LFkkfir fd, tk,a- 

¼7½   vuqPNsn 48 esa] dkWye ¼1½ esa] Li"Vhdj.k&,d esa] 'kCn **ukrh** ds i'pkr~] 'kCn 

** rFkk HkkbZ dh e`R;q dh n’kk esa mldh iRuh o cPps** tksMs tk,a-  

¼8½  vuqPNsn 49 esa]& 

¼,d½  [k.M [k ds mi[k.M ¼d½ esa] dkWye ¼2½ esa] 'kCn **nks gtkj #i,** ds 

LFkku ij] 'kCn **ikap gtkj #i,** LFkkfir fd, tk,a- 

¼nks½  [k.M [k ds mi[k.M ¼[k½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj #i,** ds 

LFkku ij] 'kCn **ikap gtkj #i,** LFkkfir fd, tk,a- 

¼9½  vuqPNsn 50 esa]&  

¼,d½  [k.M ¼d½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn 

**nks gtkj #i,** LFkkfir fd, tk,a- 

¼nks½  [k.M [k ds mi[k.M ¼nks½ esa] dkWye ¼2½ esa] 'kCn **nks gtkj #i,** ds 

LFkku ij] 'kCn **ikap gtkj #i,** LFkkfir fd, tk,a- 

¼rhu½  [k.M ¼?k½ esa] mi[k.M ¼,d½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj #i,** ds 

LFkku ij] 'kCn **nks gtkj #i,** LFkkfir fd, tk,a- 

 

¼pkj½  [k.M ¼M-½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn 

**nks gtkj #i,** LFkkfir fd, tk,a- 

 

¼ikap½  [k.M ¼p½ esa] dkWye ¼2½ esa] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn 

**nks gtkj #i,** LFkkfir fd, tk,a- 

¼10½   vuqPNsn 53 esa] dkWye ¼2½ es] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn **ikap 

gtkj  #i,** LFkkfir fd, tk,a- 
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¼11½   vuqPNsn 60 esa] dkWye  ¼2½ eas] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn **ikap 

gtkj  #i,** LFkkfir fd, tk,a- 

¼12½   vuqPNsn 63 esa] dkWye  ¼2½ eas] 'kCn **,d gtkj #i,** ds LFkku ij] 'kCn **ikap 

gtkj  #i,** LFkkfir fd, tk,a- 

  

 

e/;izns'k ds jkT;iky ds uke ls rFkk vkns'kkuqlkj 

vkj- ih- xqIrk] vfrfjDr lfpo 

 

•  
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