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(NOTES ON IMPORTANT JUDGMENTS)
Act/ Topic Note No. Page No.

ACCOMMODATION CONTROL ACT, 1961 (M.P.)
I fAaFer fefeE, 1961 (HH)
Sections 12(1)(a) and 13(1) — Suit for eviction — Default in payment of rent —
Tenant cannot occupy premises without paying rent.
GRS 12(1)(P) W& 13 (1) — dSWel BT arg — BT Y § Afasd —
ISR AT IR 9FIaM & I &7 AU 81 g Fohall ¢ |

151 363

ARMS ACT, 1959
gy AfRfgH, 1959
Section 25 — See sections 392 and 397 of the Indian Penal Code, 1860.
gRT 25 — T YR GUs Af2dl, 1860 BT &RTY 392 TG 397 |
178 427
Section 25(1B)(a) — See section 302/34 of the Indian Penal Code, 1860 and
section 32 of the Evidence Act, 1872.
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Act/ Topic Note No. Page No.

gRT 25(18)(®) — < 9RAI qUe AfEdT, 1860 HI &RT 302 /34 Ud MY
JTIH, 1872 BT &RT 32 | *173 414

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023
AR AANTRS FRem wfgdr, 2023
Sections 180 and 181 — See sections 161 and 162 of the Criminal Procedure Code,
1973.
YRV 180 UG 181 — &S Ufchar Hf=dl, 1973 &I IRV 161 TG 162 |

*169 404
Section 218 — See section 197 of the Criminal Procedure Code, 1973.
EgRT 218 — % gUs Ufhar Afdl, 1973 &1 &RT 197 |

165 390
Sections 225 and 175 — See sections 202(1)(a) and 156(3) of the Criminal
Procedure Code, 1973.
gRTY 225 TG 175 (3) — <@ &< Wishar wfadr, 1973 & aRY 202(1) (H) U

156 (3) | 166 394
Section 358 — See section 319 of the Criminal Procedure Code, 1973.
gRT 358 — <% qve Ufdar Afedl, 1973 &1 ORI 319 | 167 396
Section 359 — See section 320 of the Criminal Procedure Code, 1973.
gRT 350 — <& US UlhaAT AfRdT, 1973 &I &RT 320 | 175 420

Section 479 — See section 436-A of the Criminal Procedure Code, 1973.
gRT 479 — W VS UlhAT AR, 1973 DI &RT 436— |

195 472
Sections 497 and 503 — See sections 451 and 457 of the Criminal Procedure
Code, 1973.
gRTY 497 U4 503 — <X qUs Ufhar Sfedl, 1973 — &RV 451 TG 457 |

168 400
Section 528 — See section 482 of the Criminal Procedure Code, 1973.
YRT 528 — T TUS YfhdT GiZAT, 1973 BT &RT 482 | 177 425

BHARATIYA NYAYA SANHITA, 2023

ARG I dfgdr, 2023

Sections 45 and 108 — See sections 107 and 306 of the Indian Penal Code, 1860.

gRIY 45 TG 108 — <% WRAI TS Afdl, 1860 &I gRIY 107 TG 306 |
172 412
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Act/ Topic Note No. Page No.

Sections 61 (2), 233, 236, 316(2), 318(4), 467, 338, 336 (3) and 340 (2) — See sections
120-B, 196, 199, 406, 420, 467, 468, and 471 of the Indian Penal Code, 1860.

gRTY 61 (2), 233, 236, 316(2), 318 (4), 467, 338, 336(3) Td 340 (2) — <
ARAT &S f2dl, 1860 P TRIT 120—%, 196, 199, 406, 420, 467, 468 UG 471 |

166 394
Section 64 — See section 376 of the Indian Penal Code, 1860.
YRT 64 — X YRAT TS Aiadl, 1860 BT URT 376 | 176 422

Sections 80 and 85 — See section 304B and 498A of the Indian Penal Code, 1860.
gRI¢ 80 T4 85 — oW WRGAII &S Wfedl, 1860 dI &RV 304% UG 498— |

174 416
Section 85 — See sections 377 and 498-A of the Indian Penal Code, 1860.
gRT 85 — <% WRAY qve Afedl, 1860 &I &RV 377 Ud 498—H

177 425
Section 103 r/w/s 190 — See sections 302 r/w/s 149 of the Indian Penal Code, 1860.
&RT 103 HWEUfSd 9IRT 190 — W YR €S Wfedl, 1860 &I &RT 302 HA=USA
gIRT 149 | 170 404
Section 103(1)/3(5) — See section 302/34 of the Indian Penal Code.
&RT 103(1) /3(6) — < WRT ve AfEdl, 1860 HI €T 302 /34 |

*173 414
Sections 109 and 118(2) — See sections 307 and 326 of the Indian Penal Code, 1860.
gRIG 109 U9 118(2) — <& WRAT TS HfZAT 1860 BT &RIT 307 TG 326 |

175 420
Sections 309(4) and 311 — See sections 392 and 397 of the Indian Penal Code,
1860.
&R 309(4) T 311 — < YR U Wfadl, 1860 &I URIY 392 UG 397 |

178 427
Sections 318(1) and 318(4) — See section 415 and 420 of the Indian Penal Code,
1860.
gRTG 318(1) UG 318(4) — W YR &< WfEdl, 1860 HI &RTU 415 Td 420 |

179 429
BHARATIYA SAKSHYA ADHINIYAM, 2023
ARG ARy S, 2023
Sections 2 and 124 — See sections 3 and 118 of the Evidence Act, 1872.
gRI 2 T4 124 — <% AT IIfSAfTH, 1872 BT &RV 3 TG 118 |

176 422
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Act/ Topic Note No. Page No.

Sections 4 and 118 — See section 6 and 113-B of the Evidence Act, 1872.
YRIC 4 TG 118 — < Y IFRAIH, 1872 PT IRV 6 Td 113— |

174 416
Section 23(2) — See section 145 of the Evidence Act, 1872.
gRT 23(2) — <& ATy AMRIH, 1872 B GRT 145 | *169 404
Section 26 — See section 32 of the Evidence Act, 1872.
gRT 26 — <% e ITAIH, 1872 BT &IRT 32 | *173 414
Section 64 — See section 59 of the Evidence Act, 1872.
gRT 64 — <% AT IMAIH, 1872 BT &RT 59 | 158 377

Sections 148 and 158 — See sections 145 and 155 of the Evidence Act, 1872.
YRIG 148 T 158 — < &Y INfAIH, 1872 I &RV 145 TG 155 |
170 405

CENTRAL MOTOR VEHICLES RULES, 1989
Eg A H, 1989
Rule 9 — See sections 11 and 149 of the Motor Vehicles Act, 1988.
| 9 — < ArexaE MM, 1988 BT RIS 11 UG 149 |
184 443

CIVIL PROCEDURE CODE, 1908
fafder ufshar wfear, 1908
Section 9 — See section 2(1)(c)(vi) of the Commercial Courts Act, 2015.
gRT 9 — < qIVIRTS <TATerd AfRAIH, 2015 DT &RT 2(1)ET)(vi) |

163 386
Section 11, Order 2 Rule 2 and Order 23 Rules 3 and 3A — Compromise decree
— Only remedy against a compromise decree is to file a recall application before the
court which had passed the decree.
gRT 11, AR 2 99 2 TF M 23 99 3 ¢F 3% — w=iiar fSahl — Fw=iar
oo & Ivg dad I8 SUAR Suae © & o =marem grT feot uika @
g ol & AHeT f$p! PRI R B Al JATdad URd Rl @112y |

152 364
Section 80 and Order 1 Rule 3A — See sections 131 and 257 of the Land Revenue
Code, 1959 (M.P.).
gRT 80 U4 oMY 1 fATH 3—F — <@ Y-—<ora dfdr, 1959 (AW) & &RY
131 U9 257 | 181 434
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Order 1 Rule 3A — Transfer of property during pendency of suit — Scope and

applicability.
Y 1 199 39 — 91 @ <ifdd 81 & SR GURT & 3favor — fadr 3R
TSI | 153 366

Order 1 Rule 10 — Suit for specific performance and permanent injuction — Heirs
of original owner had fair semblance of title or interest and were necessary for
effective adjudication, though not party to the said contract.
e 1 fw 10 — RIfAfde srure™ vd et e &1 arg — arafas @
P IRIOGRT I I AfdeT & vedR =8l 9, fbg dufd 4 S W a1
fea fed 8 &1 ST oM 8M W 9 UaRY & guaeien vt @ forg
AR o | 154 368
Order 7 Rule 3 — Ownership — Proof of title — Presumption u/s 90 of the Evidence
Act held inapplicable to the contents of document; it only applies to execution of
genuine, original documents.
Identification of property — Where document lacks clear identification of disputed
property, including survey numbers and fails to connect itself with suit land, Court
cannot draw inference in regard to the identity.
ARY 7 9 3 — Wi — @@ &1 YA — ey JfRfEH Y Ot 90 B
T IUIRM Sadd IRfAd ol Sddell & e W oF] B8Rl 2 Iad
SR SEITAS] &I ] & o1y yarsy =1 g1 ifueiRa faar |
Hafed @ ggd — T8l Sxdrdel H HdeTo e dfed faarfea dufd a1 e
TSI BT 3G & Ud SxdTdol IIeded Y A 30T A BT Haferd R H Ahel
REdl €, 981 IS Uga & |ay H A el [hrel Fapl! |

155(i) & (i) 369
Order 7 Rule 11 — Rejection of plaint — Predecessors of plaintiffs would be
presumed to have notice of registered sale deeds.
MR 7 FH 11 — AQUF &7 AR fHaT SIHT — AT & gdad! B ofied
faey faeial &1 FaaT 8 & SULROI &l ST |

156 373
Order 9 Rule 13 and Order 18 Rule 2 — (i) Application to set aside ex parte
decree under Order 9 rule 13 — Legality.
(i1) Ex parte proceedings — Where written statement filed by the defendant is on
record, he has a right to adduce evidence in support of his case.
3maer 9 W 13 Td oY 18 W 2 — (i) vauel ol &1 S aA 7g
e 9 | 13 WAL & Sfaela Uga aMmdas — denferapar |
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Act/ Topic Note No. Page No.

(ii) Upuelid SHRAET — T8l ufddral gRT W4 foflRad ®er affekg WR &1, 981
SN U eT WAL W WA1eT U B BT ABR B B |

157 375
Order 14 Rule 2 and Order 13 Rule 4 — Preliminary issues — Scope and limitation
— Where pleadings raised disputed facts requiring proof and plaintiff failed to
adduce evidence despite several opportunities, trial Court was found to have acted
within jurisdiction in dismissing the suit for want of evidence.
3R 14 99 2 TF 3Mewr 13 9 4 — IRM® fares — a3-—fawrR gd <
— STgt fiaes & faarfed aeu S@= B B, e Ueior @ siawadar ® ud
M TR BT U 1G] A& TR HeA H A% &, JBf e b IIE H
q1e DI GRS B H fTTRY T gRT SARIGR @ &= driare! fhdr S
HET 7T | 158 377
Order 22 Rule 4 — Substitution of legal representatives in appeal — Whether the
appellate court can entertain the application for substitution of the legal
representatives without setting aside the abatement? Held, No.
AR 22 9 4 — i # fafdre wfafafert o1 uftremus — a1 sndier =T
SUYAT &I UG by fo=r fafdres ufaffeal @ gfiremus @ emded W R &=
|1 57 AR, T2l | 159 378
Order 23 Rule 3 — See sections 6 and 34 of the Specific Relief Act, 1963 and
section 52 of the Transfer of Property Act, 1882.
ey 23 W 3 — <@ fafafdse orgdiy ifdiffras, 1963 @ oRIY 6 Td 34 wd
Hufced 3fdRoT AfATH, 1882 dI €RT 52 | 190 458
Order 26 Rule 9 — Suit for permanent injunction — Boundary dispute — Settled Law
is that in cases of boundary/encroachment disputes, local investigation through
commissioner’s report is a legal necessity.

e 26 FM 9 — et FveTET @1 arg — AW &1 fare — Al wenfia @ f&
AT/ AfAEHOT B JHAT H HASR B RUS gRT =g f=R¥efor fhar sEr v
fafdre smavadar 2| 160 380
Order 39 Rules 1 and 2 — Temporary injunction — Said document is inadmissible
without proper stamp duty which is also a condition precedent for considering
prayer of injunction.
MR 39 M 1 TF 2 — SRl NS — Saa eSS A W Iod &
=T ermmes & i e &) wreiAr R fuR =g off gdem o 2

161 382
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Order 41 Rule 27 — Partition and succession — Claim of half share in ancestral

property.
MY 41 M 27 — Ao Ud STRIRGR — Uges Hufed # STy 3feT &7 <rar |
162 383

COMMERCIAL COURTS ACT, 2015
qiftifiSae ~rTer rfaf=™, 2015
Section 2(1)(c)(vi) — Jurisdiction of Commercial Court — Use of the term
‘Construction and infrastructure contract’s has to be taken as single phrase.
arRT 2(1)EM)(vi) — afoiI® =T & aAEeR — AT QiR JwEERET
WA 26 BT TART Udhd aRT & w9 | o S =iy |
163 386
CONSTITUTION OF INDIA
HRA &1 Hidem
Article 136 — See section 20 of the Specific Relief Act, 1963.
IgT 136 — < fafAfde rgd iffraH, 1963 & aRT 20 |
192 463
Article 141 — Law declared by Supreme Court — Effect on pending cases.
IR 141 — STAAH TRTAI gRT afva fafy — <ifed Aell o= v |
164(iii) 388
Article 141 — See sections 166 and 173 of the Motor Vehicles Act, 1988.
VT 141 — < AR ARRH, 1988 — TRIT 166 TI 173
185 445

CRIMINAL PROCEDURE CODE, 1973
qus yfear wfadr, 1973
Sections 161 and 162 — See section 145 of the Evidence Act, 1872.
GRS 161 T 162 — <@ AT IAAFTIH, 1872 B &IRT 145 |

*169 404
Section 197 — Sanction of prosecution — Demolition of illegal construction by
public servant — Act performed in discharge of official duties — Law well settled
that protection u/s 197 CrPC applies even where act is alleged to be in excess of
authority, if reasonably connected to official duty.
gRT 197 — ARG B Wpld — Al Hadb gRT Ay 07 BT @R<ATHROT —
AMMHIR® Hwaad & fdes # fhar a7 od — A W w9 ¥ wfd g f&
gRT 197 TUH. & ST FREV 99 A1 AL BT & 94 B Bl WABR I AfIh

JOTI JOURNAL - AUGUST 2025 VII



Act/ Topic Note No. Page No.

AT AT B, AT 98 BRI ARG Haadi I wd o T 8l |
165 390
Sections 202(1)(a) and 156(3) — Police investigation in complaint cases —Where
the offences alleged are exclusively triable by the Court of Session, Judicial
Magistrate cannot direct police investigation u/s 202 of the Code.
aRTG 202(1) (®) TG 156 (3) — URATE UdRvl # gfer 319Ul — Sf&l SRIUT
IR 3= A9 <ol gRT faarefg g, 98f =nf¥ie afoRge arT 202 &
it gferd Jr=wor &1 fAder 781 < AHhdn | 166 394
Section 319 — Summoning of additional accused — When can be ordered?
€RT 319 — JAINTH AAYFITOT BT ATET HRAT — D AT AT T Feball &7
167 396

Section 320 — Compromise in non-compoundable offence — Effect on sentencing.
€RT 320 — IMAI SRET H IIHH — T8 TR JAT |

175 (ii) 420
Section 436-A — See section 45-D (5) of the Unlawful Activities (Prevention) Act,
1967.
gRT 436-® — <@ [AAfdwg fhar—awam (Faro) iffrm, 1967 @ aRT 45—9
()1 195 472
Sections 451 and 457 — Application for interim custody of seized vehicle — Risk
of misuse of the released vehicle by the accused or third party, though cannot be
ruled out, yet the Court held, on the basis of fear or suspicion or hypothetical
situation it cannot take coercive action — Held, interim custody cannot be denied on
the ground of vehicle being a critical piece of material evidence.
Interim custody of vehicle — Discretion of the trial Court and permissibility — Law
clarified.
gRTG 451 Td 457 — S 918 &1 SARA AMRET T 3Mded — IHad by 7Y
qrEd @ JfWgad AT AT TN UeT §RT SOUART &1 HHIEGAT dI [T A8 BRI
B O Fobdl, S99 SR ¥ RITTd F fquRd fhar {6 daal wa, Weg A
Tt RAMT & MIR TR Bl TSIHD BRIATE! A8l Y o bl — AfAeifRa,
e DI Aeayol HIfds e B & YR R JdRHA IoRe | dfrd T2l fan
I HhdT |
e DI JARA JAFREAT — IR =rarery &1 fads 3R Juar — fafy wse o1
g | 168(ii) & (iii) 400
Section 482 — See section 377 and 498-A of the Indian Penal Code, 1860.
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¢RT 482 — <% YRAIY <US Wigdl, 1860 & &RTU 377 Td 498— |
177 425

EVIDENCE ACT, 1872
ey SR, 1872
Sections 3 and 118 — See sections 376 of the Indian Penal Code, 1860.
gRIY 3 U9 118 — < YR TS Wfadl, 1860 Pl &RT 376 |

176 422
Sections 6 and 113-B — Applicability of section 304B of IPC — Whether
permissible in case of suicidal death?
gRY 6 Ud 113—F — 2T B GgRT 304 DI JASAAN — RIT IHHASATHD o
& A H IR 7 174(ii) 416
Section 32 — See section 302/34 of the Indian Penal Code, 1860 and section
25(1B)(a) of the Arms Act, 1859.
gRT 32 — <@ AR TUS G2dT, 1860 I ERT 302 /34 Td MY AMTIH, 1959
P gRT 25(19)(P) | *173 414
Section 59 — See Order 14 rule 2 and order 13 rule 4 of the Civil Procedure Code,
1908.
ORT 59 — <@ ffdar gfdhar wfear, 1908 &1 3meer 14 W 2 U9 ameer 13 o
4| 158 377
Section 90 — See Order 7 Rule 3 of the Civil Procedure Code, 1908, section 158 of
the Land Revenue Code, 1959 (M.P.) and sections 3 and 4 of the Madhya Bharat
Zamidari Abolition Act, Samvat, 2008.
aRT 90 — < fifder ufdsar \f2dm, 1908 &1 amewr 7 9 3, —<Tora wfgar,
1959 (H.Y.) I RT 158 Ud HEY YRd SHIGRI I ARIH, Fad 2008 BI
gRIY 3 T 4 | 155 369
Section 145 — Improvement, contradiction and omission in the evidence —
Procedure for contradicting a witness with prior statement recorded u/s 161 CrPC
explained.
gRT 145 — W&y H GuR, RO Ud old — qvs ufshar Afdr & arT 161 &
ST oEdE Yd U A Akl BT Fed IR Bl UfhAT 9arg TE |

*169 404
Sections 145 and 155 — (i) Statements u/s 161 of the Code are previous statements
for the purpose of section 145 of the Evidence Act — Can be used to cross-examine
a witness — But this is only for a limited purpose to "contradict” such a witness.
(i1) Eyewitness — Contradictions in testimony — When material?
(iii) Appreciation of evidence — “Noscitur a sociis” principle.
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(iv) Principle of "falsus in uno falsus in omnibus — Held, not applicable to the Indian
criminal jurisprudence.
(v) Faulty investigation — Accused not entitled to claim acquittal on the ground of
faulty investigation done by the prosecuting agency.
(vi) Interestedness of witnesses — Effect and duty of Court — Explained.
gIRTC 145 TG 155 — (i) A& ARATIH BT ORI 145 S HUH AT ORI 161 T
H. “gaad B’ B & — % el & gfauRient dq & fo STanT fear S
HaHdl § — g I8 yaned U el 31 “EiRa” R 9 aF A BT 2 |
(ii) Tegeell well — ey ¥ Ry — &9 difcads 87?
(iii) |1eg DT &b — “Noscitur a sociis” &1 TIgId |
(iv) “falsus in uno falsus in omnibus" &1 figia — fafEiRa, wRd Tife®
faferemres & w78 |
(v) SIYYl fadedT — Afgad ARG §RT &1 TS JNYUl fdaamT & MR R
VYA BT I IR BT AABNT 2] |
(vi) 7O @1 RAdgdT — T9E IR <TATAd BT dodd — THASTAT 4T |

170 405

HINDU MARRIAGE ACT, 1955

feg faars aifdfem, 1955

Section 13(1)(ia) — (i) Divorce on the ground of mental cruelty — When
permissible?

(if) Appreciation of evidence — Unlike the case of physical cruelty, mental cruelty
is difficult to establish by direct evidence.

gm13(1)(i$)—(i)ﬂﬁmwzﬁwwﬁaﬁﬁ@?—mﬁmww
5

(ii) 1A BT Jedlehd — ANIND AT &b HHA W A=, AFIRID BT Bl Ydel
Qe GRT WAMUT BRAT BfSH 3 | 171 410
INDIAN PENAL CODE, 1860

AR &s wfadl, 1860

Sections 107 and 306 — Abetment to suicide — Instigation must be proximate,
deliberate and of such intensity that it leaves the deceased with no option but to end
life.

gRIG 107 T4 306 — IMHSAT BT GORU — IHAMT AHDHE, SHGHHR AR
g AT &I BFT A2y 6 9d® @& 914 Siiad AT &R @ ARIRIT B
fdmed o 7 T | 172 412
Sections 120-B, 196, 199, 406, 420, 467, 468, and 471 — See sections 202(1)(a)
and 156(3) of the Criminal Procedure Code, 1973.
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Act/ Topic Note No. Page No.

gRTY 120—W, 196, 199, 406, 420, 467, 468 YT 471 — < T Ul AfZdT, 1973

P gRIU 202(1) (B) TF 156(3) | 166 394

Section 302/34 — (i) Oral dying declaration — When reliable?

(i) Ballistic expert report — Absence when significant?

(iii) Murder and common intention — Appreciation.

€RT 302 /34 — (i) HIRI® FIHITD BT — Hd [I=q a1 S Febhal 57

(i) IfetiRe® faevs @1 Rurd — srguRReft &9 Agayui?

(iii) BT IR AART M — HATHH | *173 414

Sections 302 r/w/s 149 — See section 145 and 155 of the Evidence Act, 1872.

€RT 302 HEUSd &RT 149 — < W1eY AfAIH, 1872 &I &RT 145 TT 155 |
170 405

Sections 304-B and 498-A — Dowry death and cruelty — When presumption u/s

113-B can be drawn?

Presumption as to dowry death u/s 113-B of the Act — If all the necessary

ingredients of dowry death is not proved beyond reasonable doubt, the presumption

u/s 113-B of the Act would not be available to the prosecution.

¥R 304-9 U9 498-% — (i) G20l g Ud Rl — Bd GRT 13— & Aqiid

SURIROM &1 ST Fdhell 87?

AR BT GRT 13T & I ‘TB ' DI STIRVT — IS Tool GG b T

3NMIeISH TCdh JRHYh Hag W W FAIG 21 Bl & Al AfFRE &1 a/7 1139

@ 3T SULROM AFRAATST BT SUART T2l gl |

174 () &(iii) 416
Sections 307 and 326 — Offence of attempt to murder and causing grievous hurt by
dangerous weapon and means — Where accused caused grievous injury with intent
to kill, he would be convicted only u/s 307 IPC and not u/s 326 of IPC.
gRIY 307 U4 326 — BT & YU AR WRATD AJy Ud Al I °gR Iusfd
BIRT PR BT AR — TT&l AW 1 AT S ATI I IR IUBKT BIRA Bl
Tl IH badl gRT 307 YR G€ Wil & AT aINIG (BT ST gd grRT
326 YRA &8 Wfedl & 3faid Fel fhar S | 175(i) 420
Section 376 — Rape of minor girl — Circumstantial evidence — Testimony of child
witness.
gRT 376 — 3[AURD dIfABT BT dATdT — URRATTSTT |eg — drel Fiefl dhl
qrey | 176 422
Sections 377 and 498-A — (i) Dowry demand — Allegations of dowry demand and
subsequent harassment are omnibus, without specific dates and events in complaint,
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Act/ Topic Note No. Page No.

implicating relatives of husband just to exert pressure over husband to succumb,
after filing of divorce petition.
(if) Unnatural sex — No offence made out in absence of medical evidence regarding
injuries.
(iii) FIR, when lodged with delay — Delay is not always the vital ground to discard
the complaint, however it is duty of court to circumspect about the allegations, its
nature as revealed from evidence, so that innocent people may not suffer.
€RTY 377 T4 498—% — (i) TS &I AT — TTol B AN AR yLAaad] Icdred
% RIY Fdard g, uRare & fafl¥re fR9ie vd geaimd & =, faare fawss
IIFIRT UK B & SURI Ui TR [ BT &1 991 & [l ufdd & ARIGRI
Bl Hfera far |
(i) smmefde A9 Hag — IUBfT & Hdy H e e & o | iy TR
TE 9T B |
(iii) e a1 Rure, 59 faedd ¥ IRR &1 78 — [Aeid 99T gRarg &l @Ik
dR Bl ARAM IR &1 Blal, fbg I8 T BT b & fdb g8 JRM,
AET T IFDT UBT BT ATl B, [ &y yrfaa afSrd 9 &7 |
177 425
Sections 392 and 397 — Robbery — No test identification parade conducted — Some
witnesses stated that accused were not the robbers.
¥R 392 T4 397 — ¢ — UM WS A8l oxIg Ts — H© el 71 dal fb
IIGFT X el A — YT AR LT TS IR BT IR YA TEl gS |
178 427
Sections 415 and 420 — Offence of cheating — Mere failure to fulfill a promise to
pay does not indicate dishonest intention, unless deception was present at outset of
transaction.
gRIY 415 T 420 — B P JWRE — HAF YA BT DI ga Yol T HRAm
JSHMT Bl ST 81 BRal 2, Oid do & FIdeR & URY ¥ yda-r fdeme =
& | 179 429

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT,
2015

PR = (FTeTel Y TG AR wRervn) R, 2015

Sections 9(2) and 94 — Juvenility — Law reiterated that juvenile status must be
determined in accordance with statutory safeguards, even after finality of criminal
proceedings.
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GRS 9(2) Td 94 — iRt — fafd &1 g qevr & fBeR & Rerfdy &
fReiRer Qe AEveT & AR fhar S @Ry, Wol € MRS BRiaTEl
3ifert wu o ga 2| 180 432
LAND REVENUE CODE, 1959 (M.P.)

Y—RIoTed wfe, 1959 (7.9

Sections 131 and 257 — (i) Jurisdiction of court in easementary right — Right of way.

(ii) Necessary party in relation to private land — State Government is a necessary
party but it is not necessary to implead the revenue authority who has passed the
order u/s 131 MPLRC as a party.

gRY 131 T4 257 — (i) Q@SR & AMc § IR BT &G R — AW Bl
AP |

(i) B A & Hag H 3Maegd UeTdR — od WRBHR Udh IMdedh YTDR &
R I8 ATGD T8l © fb 5 IoRa AR §RT IRT 131 YRToRE Gl
@ Jfafa 3mew uIkd fhar & S W UeTdR 91T oY |

181 434
Section 158 — See order 7 rule 3 of the Civil Procedure Code, 1908, section 90 of
the Evidence Act, 1872 and sections 3 and 4 of the Madhya Bharat Zamidari
Abolition Act, Samvat.
ORT 158 — <@ RAfde ufdear wfgar, 1908 &1 e 7 99 3, ey s,
1872 DI €T 90 Ud Heg WRA STHIGRI Sl IMAH, Fad 2008 Bl €RIY 3
Tq 4| 155 369
Section 165(6) — Suit for declaration of title and permanent injunction — Even if the
defendant has not contested the same, it is the duty of the court to see that
permission of Collector u/s 165(6) of MPLRC is obtained or not.
€RT 165(6) — WId Ao Ud AT foemen & for arg — wfoardl = J=fU s
AN T8 & 7 W I8 R & dad 2 6 98 39 9 W AR R &
gRT 165 (6) J—ToINd Wfedl @ 3fdFd deldex | AN U &l T8 2 a1 72 |
182 437
MADHYA BHARAT ZAMINDARI ABOLITION ACT, SAMVAT 2008
#eg R SHIERT S A, |ad 2008
Sections 3 and 4 — Abolition of proprietary rights — In absence of lease for
agricultural use or other lawful grant, plaintiff cannot claim title merely based on
long possession or entry in revenue records.
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gRIG 3 U§ 4 — AUfH SMABRI BT I AT — BN ITIRT AT 3= I8 A&
& oy uee & oMmE H, ardl daa <Y AU AT I Afelg o7 gfdfte
@ MR WR W<d BT <raT Tl B Adhal 2 | 155(iii) 369

MOHAMMEDAN LAW:

qRe™ fafe:

— (i) Partition in Mohammadan Law — Requirement of registration and stamping
of Mehrnama.

— (ii) Gift or Hiba — Mandatory ingredients to establish gift under Mohammadan
Law.

— () gRem fafy # fawew — gevyAr & NLRa wd wIfgd 89 &)
JTITIH T |

— (i) TF A1 fegr — YRM AT & Sfqva I w@Ud A & forg sifard
°cH | 183 439

MOTOR VEHICLES ACT, 1988

HAiewd  AffE, 1988

Sections 11 and 149 — Motor Accident — Liability of insurer.
GRS 11 T4 149 — HIcR gHTAl — JIHIHhdl BT QIR |

184 443

Sections 166 and 173 — Determination of compensation — Future prospects.
&RTY 166 T4 173 — UfAdHR &1 MR — 9fIsg &1 FHEA |

185 445
Section 168 — (i) Motor accident — Compensation.
(i1) Mode of payment of compensation — Directions issued.
&RT 168 — (i) AIeR geeAr — Ufaax |
(ii) IR & P BT T — en—Feer SR fby 1g |
186 446

Section 168 — Compensation u/s 168 — Determination of income — Tax returns can
be accepted to determine income — Only if they are properly brought into evidence
to enable Tribunal/Court to calculate income.
Section 168 of the Act — Mandates grant of "just compensation”
ERT 168 — &IRT 168 & 3fATA UlAHY — T BT IR — 3T BT RO A
&g PR R WPHR By S Ahd & — dact a1 o o (AfSad g & B
H URga fhar 7 81 difds S1¥EReT /e R 1 IOAT R D |
NATTH B gRT 168 — I URTHR” UG BHRA BT SRS UTGe= 2 |

164(i) & (ii)) 388
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NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES, ACT, 1985
wWad Y iR 7 ywrel usref rfdfm, 1985

Sections 51, 52-A, 63(2), 21(b) and 36-C — Interim custody of vehicle involved in
offence under NDPS Act — Whether there is any specific bar/restriction under the
Act for interim release of vehicle?

&RV 51, 52—, 63(2), 21(@) TT 36— — TASIUIVH IMATIH & 3fATq IR H
Jferd ares @1 iR\ ifiRer — a1 A # arew @ 3faRy Rers @ forg
PIg fa9y ufoder o9 &7 168(i) 400
NEGOTIABLE INSTRUMENTS ACT, 1881

et forae sifdiferas, 1881

Sections 138 and 141 — Dishounor of cheque — Mere fact that accused persons had
attended board meetings, does not suffice to impose financial liability on them.
gRY 138 Ud 141 — AP Pl 3FERY — URarg # AfYe AR =g o e &
g HleT Hee RfUd &3+ 1 HUA & fa<ig AWell H§ 91 9RieRNT & uelRkia
P o forg AR IRIGT BT 3Ta o7 | 187 451

PREVENTION OF MONEY LAUNDERING ACT, 2002
g3 faRer s, 2002
Section 45 — Money Laundering — Money Laundering is aggravated form of crime
that has serious transnational consequences and should not be treated like ordinary
offences.
8RT 45 — g3 — A3 AR BT [HR BY @ oD TR AR
gRUH B0 & SR S0 ATHRYT IIURTEN &1 ORE T8l fordm ST a1y |

188 452

REGISTRATION ACT, 1908

RrgeE sfAf=m, 1908

Section 17 — See Mohammedan Law and sections 122, 123 and 129 of the
Transfer of Property Act, 1882.

gRT 17 — < R A vd Hufed sfaror sffafae, 1882 @1 R 122, 123 T4
129 | 183 439
RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND
ACQUISITION, REHABILITATION AND RESETTLEMENT ACT, 2013

A orold, gata 3R gaaiaRmus # Sfd ufiex iR ureRiar &t
IARPR , 2013

Section 26 — Determination of market value of land — Determination of
compensation — Applicability of ‘theory of deduction’.
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gRT 26 — YA & IR Hod P JTURY — UAB P JAEURY — ‘il &
RIgTd’ &) 9T | 189 456

SPECIFIC RELIEF ACT, 1963

fafafee sgay sfaifrm, 1963

Sections 6 and 34 — (i) Suit for declaration of title — Whether, merely on the basis
of the said statement recorded by the parties before the Court or without reducing
the compromise into writing, the requirements of Order 23 Rule 3 CPC are
fulfilled? Held, No.

(i) Doctrine of lis pendens — Applicability.

gRIC 6 TG 34 — (i) W<d &I GV BT 91§ — T DHaol UAHRI §RT AT B
THE GOl I AR & HA AT FHIT Pl oi@dg by oA amawr 23 A
3 YT BT e @ Yfd B Fahdll 5° fWEiRa, T8l |

(i) <ifed arg &1 Rigra — yarsgdr | 190 458
Sections 9, 10 and 19 — (i) Suit for specific performance of agreement to sell — 7
suits were filed by them separately for specific performance of agreement to sell —
It was not necessary for each of the plantiffs in all suits to appear and prove the
transaction of agreement.

(i) Agreement to sell — Defence taken on the premise of executor/vendor
pardanashin woman — Held, non-tenable.

gRY 9, 10 Td 19 — (i) Iy argey & fafFfde srgurem & forg arg — fama
ey & faffde sgure & foy S8 gRT yUd—g2d 7 dle IR by 17 o
— G d1al H % dral & [y SUReId 891 3R 3Jee & AHTeR dI Alfdd
DR IMALID el o |

(ii) fasa argay — fwIre® / faedr qa=eiie Afeer & SMER W form = g=m|
— IfffeiRE, aryeig =& | 191 460

Section 20 — (i) Suit for specific performance — Conduct of purchaser —

Cancellation and enforceability of agreement to sell.

(i1) Maintainability of suit for specific performance — Prayer for declaratory relief,
when necessary?

gRT 20 — (i) fAMfE= srgurer 8 dre — a1 &1 3RV — fdshy Iy &I
RGEHRIT Td Yac1dT |

(ii) faffEse aruTer &g a1 @1 UIYOTIar — |NUIcHe Ay & fofg WTef=T, &4
SICROC o e 192 463
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Sections 34 and 38 — See section 165(6) of the Land Revenue Code, 1959 (M.P.).
gRIY 34 U9 38 — oW YIS AlZdl, 1959 (A.U.) B &RT 165(6) |
182 437

SUCCESSION ACT, 1925
ScNReR AfefgH, 1925
Sections 61 and 63 — Will — Valid execution and genuineness, connotation.
gRTY 61 TG 63 — aId — oY fsIred Ud ardfadbar aief |

193 467
Section 63(c) — "Unprivileged Will" — Is deemed to be executable u/s 63 (c) — When
attesting witnesses have witnessed Will's testator signing or affixing, their mark on
Will.
Will — Validity — Requisites for — Explained.
gRT 63 (1) — “fRWEER fed =T’ — ORT 63(1) @ Ifd7d Aed Iy
EET A ORI 8 — 19 UG AIERl 7 qiiaddal & auiad IR SRIeR
o STHT ar e ST ST oA 8@
TARIT — JeraT — ST Id— e &7 TS | 194 (i)&(ii) 468
TRANSFER OF PROPERTY ACT, 1882
wufeq favor ffraH, 1882
Section 52 — See order 1 rule 3A of the Civil Procedure Code, 1908.
aRT 52 — < Rifaer ufdan <dfear, 1908 @1 e 1 39 3% |

153 366
Section 52 — See sections 6 and 34 of the Specific Relief Act, 1963 and order 23
rule 3 of the Civil Procedure Code, 1908.
R 52 — < faffde oray rfaf M, 1963 &1 gR1G 6 Ud Rifder ufshar wfzar,
1908 T 3T 23 A 3| 190 458
Sections 122, 123 and 129 — See Mohammedan Law and section 17 of the
Registration Act, 1908.
gRTY 122, 123 U9 120 — <@ IReM A vd NG a4, 1908 @1 &R
17 | 183 439

UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967

faffoeg fear—oam (Maro) sifafeH, 1967

Section 45-D (5) — Offence under UAPA — Bail — Prosecution cannot oppose the
bail or Court may not deny bail on the ground of seriousness of crime, when speedy
trial is not ensured to the accused within the time frame.
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€RT 45—9 (5) — JUUIY & (AN IR — STHMAA — STal F9g M7 § g
®I Wy fqeRer v T80 ST T 981 AMATST ST BT R T8 PR
AHAT AT TR AR DI TARAT & AR TR AT H PR A8l B
HhdT | 195 472

WORDS AND PHRASES:

v U4 qTaI:

—Words and phrases "or" and "and" — Principles of statutory interpretation tells that
the word "or" is normally disjunctive while the word "and" is normally conjunctive.

“greg AR AT AT’ Ud iR — wfaftrat & fdam a1 Rigid 9ardar @
ﬁﬁ I vreg A faATSTe BT § Siafe SR IeE AT HATSTdh . BId]

= 194 (iii) 468
PART- IV
(IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS)
1. WRAR T (AEAVQel L) ST, 2025 01
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EDITORIAL

Esteemed Readers,

It is a great honour and privilege to pen my first editorial for the
JOTI Journal. As Director, | regard this opportunity not only as a responsibility but
also as a moment of deep personal significance. The Journal, being the voice of our
Academy, carries with it the weight of knowledge-sharing, reflection and the
aspiration to inspire the judicial fraternity towards higher standards of service. |
take this onerous duty with humbleness and that | will be able to discharge it
properly.

| began my tenure in the Academy with the organization of a State Level
Consultation on the theme “Shaurya - Safeguarding the Girl Child” by the Juvenile
Justice Committee in collaboration with the Madhya Pradesh State Judicial
Academy, State Legal Services Authority and UNICEF Madhya Pradesh on
30" & 31 August, 2025 in the Academy. This Consultation brought together
judicial officers, Secretaries of District Legal Services Authorities and subject
experts to deliberate on issues of child rights, safety and empowerment. This
Consultation witnessed lot of stakeholders come together and brainstormed over
their collective roles in providing a safer space for girls in particular. “Shaurya”
also gave a gentle reminder to all of us that in order to establish a strong nation it
is important that the girl child be given the requisite support. And for this support,
each of us have to be conscious that we offer a space to every girl to dream and
pursue those dreams without any societal hurdles.

The Academy had the proud privilege of celebrating the 79" Independence
Day with solemn dignity. Hon’ble the Chief Justice of Madhya Pradesh, Shri
Sanjeev Sachdeva, graciously hoisted the National Flag on this occasion.
Independence, while historically marking the attainment of political freedom,
continues to remind us of the enduring struggle for justice, equality and fraternity.
True freedom lies not only in self-governance but also in ensuring that every citizen
can live with dignity, security and equal opportunity. The judiciary, as the guardian
of the Constitution, stands at the heart of this responsibility. By upholding the rule
of law and protecting fundamental rights, the courts give meaning to the promises
of independence and ensure that liberty is never compromised.

Another significant highlight was the organization of the West Zone
Regional Conference of the National Judicial Academy, hosted in Madhya Pradesh
after almost a decade on 2" & 3" August, 2025 held at the Brilliant Convention
Centre, Indore. The Conference was inaugurated by Hon’ble Shri Justice Jitendra
Kumar Maheshwari, Judge, Supreme Court of India in the gracious presence of
Hon’ble Shri Justice Satish Sharma, Judge, Supreme Court of India,
Hon’ble Chief Justice Shri Sanjeev Sachdeva, High Court of Madhya Pradesh and
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other companion Judges. The subject of this Conference was “Court Dockets:
Explosion and Exclusion” and witnessed some deep insights into the issue from
leading resource persons who had travelled from across the country. The
deliberations during the Conference underscored the importance of use of
technology and delved into the issue of Artificial Intelligence on Judiciary.
Photographs from the event are being included in this issue.

As part of our academic initiatives, a Symposium on Forest & Wild Life
Laws was organized on 4" & 5 July, 2025. This time, the symposium was
conducted in a new way as Academy had invited officers from Forest and
Prosecution Departments as well, to participate and share their insights. This
offered a chance for healthy interactions and understanding the problem areas from
their perspectives. Furthermore, a Conference for Chief Judicial Magistrates was
organized on 19" & 20" July, 2025. In addition, a Refresher Course for District
Judges who have completed five years of service was held between
18™ and 23" August, 2025. The course provided a valuable opportunity for judicial
officers to revisit legal developments, share experiences and strengthen their
capacity to meet emerging challenges in justice delivery.

Likewise, two Regional Workshops for Advocates on cluster of district
basis were organized on 4" & 5" July, 2025 and on 22" & 23" August, 2025,
respectively via online mode, with sessions designed to foster professional growth,
enhance advocacy skills and promote a culture of continuous learning within the
Bar. Apart that, under the directions of e-Committee of the Supreme Court, the
Academy also conducted four ECT programmes for the Administrative Staff and
Court Managers of District Courts, High Court Digitization Officials, Technical
Staff of High Court and Advocate Clerks, respectively on 26" July, 2025 and 30™
August, 2025.

In our "Our Legends" series, we pay tribute to the indelible legacy of Justice
Vivian Bose. He was a jurist of unparalleled intellectual brilliance and fearless
integrity, yet it was his profound humanity that defined him. Justice Bose’s life is
a timeless lesson that professional excellence and a rich, passionate personal life
are not mutually exclusive. He serves as an enduring inspiration, reminding us that
the law, at its best, is a human-centric endeavour.

As | conclude, | extend my warmest greetings to all our esteemed readers.
The JOTI Journal is not merely a bi-monthly magazine; it is a reflection of our
shared journey. The Academy remains steadfast in its mission to be a crucible of
learning, innovation and constitutional service. | look forward for the continued
support of all our readers in the direction of pursuit for excellence.

Umesh Pandav
Director
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Glimpses from the Regional Conference organized by the National Judicial
Academy, Bhopal in collaboration with High Court of Madhya Pradesh and
Madhya Pradesh State Judicial Academy on 2™ & 3" August, 2025 at Indore
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ONGOING TECHNICAL SESSIONS

INAL CONFERENCE ON
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""Shaurya'" — State Consultation for Safeguarding the Girl Child: Towards a
Safer and Enabling Environment for her (30" & 31" August, 2025)
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MADHYA PRADESH STATE JUDICIAL ACADEMY, JABALPUR
Workshop on - Key issues relating to Forest & Wild Life Laws (4" & 5" July, 2025)

Group —I

Group —II
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MADHYA PRADESH STATE JUDICIAL ACADEMY, JABALPUR

Conference for Chief Judicial Magistrates

(19.07.2025 & 20.072025)

Refresher Course for the District Judges
(on completion of five years of service) (Group-II)
(18.08.2025 to 23.08.2025)
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APPOINTMENT OF JUDGES/ADDITIONAL JUDGES IN THE HIGH
COURT OF MADHYA PRADESH

Hon'ble Shri Justice Pushpendra Yadav, Hon'ble Shri Justice Anand Singh
Bahrawat, Hon'ble Shri Justice Ajay Kumar Nirankari, Hon'ble Shri Justice Jai Kumar
Pillai, Hon'ble Shri Justice Himanshu Joshi, Hon'ble Shri Justice Ramkumar Choubey
and Hon'ble Shri Justice Rajesh Kumar Gupta were administered oath of office as Judges
of the High Court of Madhya Pradesh whereas Hon'ble Shri Justice Alok Awasthi,
Hon'ble Shri Justice Ratnesh Chandra Singh Bisen, Hon'ble Shri Justice Bhagwati
Prasad Sharma were administered oath of office as Additional Judge of the High Court of
Madhya Pradesh on 30" July, 2025 and Hon'ble Shri Justice Pradeep Mittal was
administered oath of office as Additional Judge of the High Court of Madhya Pradesh on
11" August, 2025 by Hon'ble the Chief Justice Shri Sanjeev Sachdeva in a Swearing-in-
Ceremony held in the Conference Hall of South Block of High Court of Madhya Pradesh
at Jabalpur.

Hon'ble Shri Justice Pushpendra Yadav was born on
27" February, 1977. His Lordship belongs to the renowned Devda family
of Village Shivpur, District Narmadapuram. His Grandfather Late Shri
Radhelal Devda, was a well-known freedom fighter of Narmadapuram
District. His father, Late Shri J.P. Yadav, was a distinguished lawyer
practicing at Bhopal and was widely regarded as a master of Co-operative
Law.

After completion of degrees of B.Sc. from M.V.M. College,
Bhopal, which is affiliated with Barkatullah University, in the year 1997 and LL.B. from
State Law College, Bhopal, in the year 2000, His Lordship was enrolled as an Advocate
with the Bar Council of Madhya Pradesh on 29.07.2000 and later on joined the Chamber
ofrenowned Senior Advocate Shri Sanjay K. Agrawal.

His Lordship practiced about 25 years in the High Court of Madhya Pradesh at
Jabalpur, in various fields. His Lordship is also known for his keen interest in sports and
is a good cricketer, enjoys playing badminton and also a passionate golfer. Prior to
elevation, His Lordship was Deputy Solicitor General of India from June 2022.

Hon'ble Shri Justice Anand Singh Bahrawat was born on
26" July, 1978. His Lordship's father Shri Uday Singh Bahrawat also
served in the District Judiciary and retired as Principal District Judge in
the year 2013 and at present his two brothers; Shri Harsh Singh Bahrawat
and Shri Prasanna Singh Bahrawat are also presently serving in the
District Judiciary as Registrar (Admn.), High Court of Madhya Pradesh
and District & Additional Sessions Judge, Dewas, respectively.

After obtaining degrees of B.Com. from Jain College, Vidisha
and LL.B. from Career College, Bhopal, His Lordship was enrolled as an
Advocate on 04.11.2001 on the rolls of the State Bar Council of Madhya Pradesh.

His Lordship was Panel Lawyer for the Union Bank of India, Bank of
Maharashtra, Rajmata Vijayaraje Scindia Agriculture University, Agriculture
College, Gwalior, Rajmata Vijayaraje Scindia Indore and Ujjain Agriculture
University, Agriculture College, Development Authority, Ujain.
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Hon'ble Shri Justice Ajay Kumar Nirankari was Born on
5" October, 1975. After obtaining the degrees of B.Sc. (Biology) from
P.G.V. College, Gwalior and LL.B. from M.L.B. College, Gwalior, His
Lordship enrolled as an Advocate on 7" August, 2002 on the rolls of the
State Bar Council of Madhya Pradesh as a first generation lawyer in his
family and started practice with Senior Advocate Shri Shyam Bihari
Mishra.

His Lordship went on to build a distinguished legal career for more than
two decades, appearing primarily before the High Court of Madhya Pradesh at Gwalior,
as well as before various Courts.His Lordship held key positions of Deputy Government
Advocate from July, 2017 to January, 2019 and also the office of Government Advocate
since January, 2021. His Lordship has to his credit a number of reported decisions. His
Lordship has appeared as Amicus Curiae in matters of Public Interest and legal
s1gn1ﬁcance as ap- pointed by the Hon'ble High Court.

Hon'ble Shri Justice Jai Kumar Pillai was born on 4" August,
1971 in Kerala in a middle class family in a village Bhagwati Paddi.
After completing Graduation from G.S. College of Commerce &
Economics, Jabalpur in the year 1992 and LL.B from N.E.S Law
College, Jabalpur in the year 1996, His Lordship joined S.S.I (I) Ltd, a
non-banking institution as Legal Advisor from 1997 to 2002 and due to
winding up of the company, he resigned from the services and having a
law background and being much familiar with company matters,
financial, labour and miscellaneous disputes, got enrolled as an Advocate on the rolls of
State Bar Council of Madhya Pradesh in March, 2003. His Lordship joined the esteemed
office of Hon'ble Shri Justice Satish Chandra Sharma in March 2003 and under his able
guidance, practiced in various fields. His Lordship also represented Cantornment Board
Jabalpur, M.P. State Cooperative Oil Seeds Growers Federation Limited.

After the elevation of his senior Hon'ble Shri Justice Satish Chandra Sharma on
18" January 2008, His Lordship practiced independently from January 2008 till
elevation before various Courts.

His Lordship was also appointed as Government Advocate to represent the High
Court on behalf of State of Madhya Pradesh from 2019 to 2020 and also represented
many esteemed Private Universities.

Hon'ble Shri Justice Himanshu Joshi was born on 4" April, 1979.
After obtaining degrees, of B.A. LL.B in the year 2003 and LL.M. in the
year 2005, His Lordship enrolled as an Advocate in the year 2003 to
practice in all Courts of India by Bar Council of India. His Lordship
joined Chambers of Late Shri K.B. Joshi, Advocate (Grandfather) in the
year 1998 and practised under the guidance of Late Shri B.K. Joshi,
Advocate (Paternal Uncle) at Madhya Pradesh High Court Judicature at
Indore. His Lordship has also served as Guest Lecturer, Shri K.P. Govt.
Law College Dewas.

In between the years 2019 till elevation, His Lordship worked as Deputy
Solicitor General of India (DSGI) posted at Madhya Pradesh High Court Judicature at
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Indore. His Lordship represented prestigious agencies (Department of Enforcement,
Central Bureau of Investigation, Department of Revenue Intelligence etc) and various
departments (Income Tax Department, Ministry of Home Affairs etc.) of Central
Government before the Hon'ble High Court of Madhya Pradesh.

His Lordship has vast experience of 21 years of Advocacy and practiced in
Constitutional, Civil, Criminal and Taxation Law before Hon'ble Apex Court, various
High Courts, Arbitral Tribunals, Family Courts, Consumer Courts and Trial Courts. His
Lordship appeared and argued in more than 5,000 cases and have more than 90 reported
Judgments and doing Pro-Bono work for the unprivileged section of the society.

Hon'ble Shri Justice Ramkumar Choubey was born on 1" July,
1966 at Deori, a Tehsil of District Sagar (M.P.). After obtaining the
88 degrees of B.Sc. and LL.B. (First Division) from Dr. Hari Singh Gour
University, Sagar, Master of Arts in Philosophy (First class first in merit),
Post Graduate Diploma in Yoga Sc1ence ,joined Madhya Pradesh Judicial
Services as Civil Judge Class IT on 7" April, 1994 at Damoh and promoted
to Higher Judicial Services as Additional District Judge (through limited
competitive examlnatlon) in June, 2007. His Lordship was granted
Selection Grade Scale with effect from 7" August, 2012 and Super Time Scale with effect
from 13" June, 2018.

As Judge of District Judiciary, His Lordship worked in different capacities and
held the post of Special Judge designate for CBI, Bhopal in the year 2008 and VYAPAM
scam cases investigated by STF and CBI at Bhopal from March, 2014 to March, 2017.
His Lordship also served as Faculty in the Madhya Pradesh State Judicial Academy,
Jabalpur for about five years i.e. from April, 2009 to March, 2014 and Director, Madhya
Pradesh State Judicial Academy between June, 2022 to October, 2023. During this
period, His Lordship conceptualized First Seed Programme for the newly inducted
Advocates in Madhya Pradesh, prepared the training module and initiated judicial
education through virtual mode. The illustrious tenure was further marked by conduction
of several pathbreaking programmes including training of foreign delegate and includes
authoring the academically acclaimed book on "Symbols of National Honour: A Legal
Introduction”

His Lordship also held the prominent posts like Secretary, Govt. of Madhya
Pradesh, Department of Law & Legislative Affairs, Registrar Judicial (J-1), Supreme
Court of India from October 2017 to October 2018, Registrar General, High Court of
Madhya Pradesh from June 2022 to October 2023. Prior to elevation, His Lordship was
Principal District & Sessions Judge, Narmadapuram from 20" November, 2023.

Hon'ble Shri Justice Rajesh Kumar Gupta was born on
15" August, 1965. His Lordship obtained degrees of B.Sc. from
Mahamana Malviya Degree College, Khekda and LL.B from M.M.H.
College, Ghaziabad (U.P.). His Lordship throughout his education stood
first in the class and was awarded National Scholarship for six years by
the Government of Uttar Pradesh. His Lordship joined Madhya Pradesh
Judicial Services as a Civil Judge Grade-II on 1" January, 1996. His
Lordship was promoted to Higher Judicial Services as Additional District
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Judge on 16" June, 2008 (through limited competitive examination). His Lordship was
granted Selection Grade Scale with effect from 16" June, 2013 and Super Time Scale
with effect from 19" June, 2018.

His Lordship, as Judge of District Judiciary, worked in different capacities at
various places at Morena, Narmadapuram, Budhni (Sehore), Indore, Khandwa, Ujjain,
Barwah (Mandleshwar), Dewas, Rajgarh, Jhabua. His Lordship also served as
Additional Secretary, Government of M.P., Law & Legislative Affairs Department,
Bhopal, Officer-on-Special Duty, High Court of Madhya Pradesh and District Judge
(Inspection), High Court of Madhya Pradesh, Zone Jabalpur and Principal Judge, Family
Court Waidhan (Singrauli). His Lordship also served as Principal District & Sessions
Judge Ratlam and Seoni. Prior to elevation, His Lordship was Principal District &
Sessions Judge, Ujjain from 11" October, 2024.

Hon'ble Shri Justice Alok Awasthi was born on 15" June, 1964.
After obtaining the degrees of B.A., LL.B, His Lordship joined Madhya
Pradesh Judicial Services as a Civil Judge Grade-I1 on 11* July, 1994. His
Lordship was promoted to Higher Judicial Services as Additional District
Judge on 16" June, 2008 (through limited competitive examination). His
Lordship was granted Selection Grade Scale with effect from 30" June,
2013 and Super Time Scale with effect from 19" June, 2018.

His Lordship, as Judge of District Judiciary, worked in different
capacities at various places at Rewa, Jabalpur, Shujalpur (Shajapur), Chhindwara,
Khachraud (Ujjain), Sidhi, Raisen and Bhopal. His Lordship also served as Deputy
Welfare Commissioner, Bhopal Gas Victims, Bhopal and President, District Consumer
Forum No.1, Bhopal. His Lordship also served as Principal District & Sessions Judge
Narmadapuram. Prior to elevation, His Lordship was Principal District & Sessions
Judge, Jabalpur from 17" April, 2023.

Hon'ble Shri Justice Ratnesh Chandra Singh Bisen was born on
1" July, 1966 in Ballia District Uttar Pradesh. After obtaining degrees of
M.A. and LL.B from Harishchandra Law College, His Lordship joined
the Madhya Pradesh Judicial Services as a Civil Judge Grade-II on
24" May, 1994 at Satna. His Lordship was promoted to Higher Judicial
Services as Additional District Judge on 16" June, 2008 (through limited
competitive examination). His Lordship was granted Selection Grade
Scale with effect from 30" June, 2013 and Super Time Scale with effect
from 19" June, 2018.

His Lordship, as Judge of District Judiciary, worked in different capacities at
various places at Satna, Sihora (Jabalpur), Rewa, Seoni, Jabalpur, Gadarwara
(Narsinghpur), Rewa, Biaora (Rajgarh), Itarsi (Narmadapuram) and Chhatarpur. His
Lordship also served as Law Officer, Economic Offences Investigation Bureau, Bhopal,
Principal Judge, Family Court, Additional Secretary & Secretary, Government of M.P.,
Law & Legislaltive Affairs Department, Bhopal and Member Secretary, M.P. State Legal
Services Authority, Jabalpur. His Lordship also served as District & Sessions Judge (as
the designation then was) and Principal District & Sessions Judge Anuppur and Rajgarh,
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respectively. Prior to elevation, His Lordship was Principal District & Sessions Judge,
Satna from 21" November, 2024.

Hon'ble Shri Justice Bhagwati Prasad Sharma was born on
4" October, 1968 at Ambah, District Morena. After obtaining degrees of
B.A. and LL.B. from M.L.B. College, Gwalior in the year 1992, joined
the Madhya Pradesh Judicial Services as Civil Judge Class-II on
24" May, 1994 at Morena. His Lordship was promoted to Higher Judicial
Services as Additional District Judge on 16" June, 2008 (through limited
competitive examination). His Lordship was granted Selection Grade
Scale with effect from 24" July, 2013 and Super Time Scale with effect
from 19" June, 2018.

His Lordship, as Judge of District Judiciary, worked in different capacities at
various places at Morena, Dabra (Gwalior), Gwalior, Sagar, Jabalpur and Ujjain. His
Lordship also served as Secretary, Inquiry Commission of the Sardar Sarovar Project,
Indore, Registrar (District Establishment), High Court of Madhya Pradesh, Jabalpur,
District Judge (Inspection), High Court of Madhya Pradesh, Zone Gwalior. His
Lordship also served as District & Sessions Judge (as the designation then was) and
Principal District & Sessions Judge Chhindwara and Indore, respectively. Prior to
elevation, His Lordship was Principal District Judge (Inspection), High Court of
Madhya Pradesh, Zone Gwalior from 21" November, 2024.

Hon'ble Shri Justice Pradeep Mittal was born on 23" July, 1967
at Shivpuri. After obtaining degrees of B.Sc. and LL.B. from Jiwaji
University, Gwalior in the years 1986 and 1989, started practicing in civil
and criminal laws at District Court Shivpuri from 1989 to 1994.
Thereafter, joined the Madhya Pradesh Judicial Services as Civil Judge
Class-II on 24" May, 1999 at Shivpuri. His Lordship was promoted to
Higher Judicial Services as Additional District Judge on 16" June, 2008
(through limited competitive examination). His Lordship was granted
Selection Grade Scale with effect from 24" July, 2013 and Super Time Scale with effect
from 19" June, 2018.

His Lordship, as Judge of District Judiciary, worked in different capacities at
various places at Shivpuri, Indore, Dabra (Gwalior), Ambah (Morena), Khandwa,
Sehore, Chhindwara, Amarwara (Chhindwara), Dr, Ambedkar Nagar (Indore), Anuppur
and Guna. His Lordship also served as Deputy Welfare Commissioner, Bhopal Gas
Victims, Bhopal, District Judge (Inspection), High Court of Madhya Pradesh, Zone
Gwalior. His Lordship also served as District & Sessions Judge (as the designation then
was) Sheopur. Prior to elevation, His Lordship was Member Secretary, M.P. Legal
Services Authority, Jabalpur from 21" November, 2024.

We on behalf of JOTI Journal wish Their Lordships a very happy and
successful tenure.
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HON'BLE SHRI JUSTICE DINESH KUMAR PALIWAL &
HON'BLE SHRI JUSTICE PREM NARAYAN SINGH DEMIT OFFICE

Hon'ble Shri Justice Dinesh Kumar Paliwal and Hon'ble Shri
Justice Prem Narayan Singh demitted office on Their Lordship's
attaining superannuation.

Hon'ble Shri Justice Dinesh Kumar Paliwal was born on
10" August, 1963. His Lordship joined Judicial Services on 31* May,
1990 and was appointed as Civil Judge, Class-I on 23" May, 1996. His
Lordship was promoted as officiating District Judge in Higher Judicial
Services on 10™ October, 2003. His Lordship was granted Selection
Grade Scale with effect from 1" March, 2011 and Super Time Scale with effect from
1" January, 2018.

As Judge of District Judiciary, His Lordship was posted at various places. His
Lordship also worked as Officer-on-Special Duty (Vigilance), Jabalpur and Indore,
President, District Consumer Forum, Jabalpur and District Judge (Inspection), Indore.
Before elevation as Judge of the High Court of Madhya Pradesh, His Lordship was
posted as Principal District & Sessions Judge, Indore.

His Lordship was elevated as Judge of the High Court of Madhya Pradesh
on 15" February, 2022. During His Lordship's tenure in the High Court of Madhya
Pradesh, rendered invaluable services as Judge and Member of various Administrative
Committees of the High Court.

Hon'ble Shri Justice Prem Narayan Singh was born on
14" August, 1963 at Ghazipur (U.P.) in a family of Lawyers. After
obtaining degrees of B.A., M.A. and LL.B. from Allahabad University,
His Lordship joined the Madhya Pradesh Judicial Service as Civil Judge
Class II on 16" July, 1990 at District Chhatarpur. His Lordship was
promoted to Higher Judicial Services as officiating District Judge w.e.f.
18" June, 2007. His Lordship was granted Selection Grade Scale w.e.f.
18" June, 2012 and Super Time Scale w.e.f. 1" April, 2018.

As Judge of District Judiciary, His Lordship worked in different
capacities at various places. His Lordship held the posts of Deputy Welfare
Commissioner, Bhopal Gas Victims, Registrar (Vigilance) and Principal Registrar
(Vigilance) at High Court of Madhya Pradesh, Jabalpur. His Lordship also served as
Principal Judge, Family Court at Rewa and District & Sessions Judge (the then
designation), Panna. His Lordship was Principal District & Sessions Judge, Gwalior
from 12" July, 2021 prior elevation.

His Lordship was elevated as Judge of the High Court of Madhya Pradesh
on 1" May, 2023. During His Lordship's tenure in the High Court of Madhya Pradesh,
rendered invaluable services as Judge and Member of various Administrative
Committees of the High Court.

We on behalf of JOTI Journal wish Their Lordships a very happy, healthy
and prosperous life.
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PART -1

OUR LEGENDS
JUSTICE VIVIAN BOSE
THE REMARKABLE JUDGE

The Indian Judiciary has had many remarkable judges but
Justice Vivian Bose holds a special place. He was not just a
brilliant legal mind; he was a man who believed that law
should serve people, not intimidate them. His judgments, his
life and even his hobbies show us that he was a human being
first and a judge later — a rare balance that makes his story
worth telling.

EARLY LIFE AND EDUCATION

Justice Bose was born on 9" June, 1891 at Ahmedabad. His grandfather, Sir
Bipin Krishna Bose, had moved to Nagpur in 1874 and soon became a central figure
in law and politics. He was the first Indian appointed to a judicial post in the Central
Provinces, later knighted, and eventually became a member of the Viceroy’s
Executive Council. His son, Lalit Mohun Bose, was an Executive Engineer in
government service and married an English woman. From this blend of traditions,
Vivian Bose inherited both Indian rootedness and a cosmopolitan outlook.

Educated at Dulwich College and Pembroke College, Cambridge, he was
called to the Bar at Middle Temple in 1913. Returning to India the same year, he
commenced practice at the Nagpur Judicial Commissioner’s Court, where his talent
soon became apparent. Justice Hidayatullah later recalled that young advocates
were advised to “watch Bose argue a hard case,” likening his method to that of a
physician at the bedside of a patient, careful, calm and precise.

PROFESSIONAL RISE AND PUBLIC LIFE

Bose’s success as an advocate was immediate. He was appointed as
Government Advocate (equivalent to today’s Advocate General) and later became
Chief Justice of Nagpur High Court. In 1951, he was elevated to the Supreme Court
of India where he served until 1956.
At the farewell ceremony on His Lordship’s elevation to the Supreme Court of
India, Justice Vivian Bose reflecting upon his journey said:

“My home is here and my friends. I am not a Hindu but my
ancestors were and | have inherited a Hindu's deep attachment and
love for his ancestral home. I do not know why your President said
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that 1 will be in India for atleast 5 years. India is my country and
Nagpur is my home, and if I have my wish | will one day die here and
have my body become part of the soil | have lived and where my
grandfather lived, where all the richness of my life has been acquired.

And everyone has always been so uniformly kind to me here.
They haven't always liked me. They haven't always approved of the
things | have done. As your President hinted, | haven't been what you
might call popular for | have never striven to do the popular thing, but
what | conceived to be right thing. A man in my position who strives
after mere popularity would not be fit to occupy it. But in spite of that
| have been made to feel that | have been liked-which is a very
different thing.

Everyone has always been uniformly kind and understanding
and appreciative. It would have been so easy to say that | was an
outsider, a stranger, that I did not belong. But never once have | been
made to feel that. You have always taken me in as one of yourselves
and made me feel I was one of you. No wonder | hate to go.

| want now to touch on certain other matters and first, the
relations between the Bench and Bar. As your President indicated, the
two are essential counterparts in the administration of justice. You just
can't get proper justice unless both work in harmony and close
cooperation and unless both sides understand the difficulties and make
allowances for the weaknesses of the other. | have been on both sides
of the barrier. | know from the Bar how irritating and annoying a
Judge can be. I have been just as mad at Judges as many of you from
time to time have been mad with me. But from the Bench I also know
how exceedingly annoying counsel can sometimes be. | know it is
human for each sometimes to lose their temper. But might | plead with
you on both sides to remember that we are all, as your President said,
members of one great family and however much we may get angry
with each other on occasion, let us keep our differences in the family
and stand by each other in spite of that so that the great task to which
we are both committed and which has been entrusted to our care can
be done and done well, done to the best of our joint abilities.”

When India’s Supreme Court was established in 1950, Justice Bose became
one of its early judges. It was a challenging time, the Constitution was new and the
courts had to give life to its words. Justice Bose took this responsibility seriously.
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One of his most famous observations was:

“The Constitution exists for the common man for the butcher,
the baker and the candlemaker.”

This was typical of him. Instead of speaking only in abstract legal terms, he
drew examples from everyday life farmers, workers, villagers, to remind everyone
that justice must be rooted in the realities of ordinary people.

JUDICIAL PHILOSOPHY

Justice Bose’s contribution to Indian Constitutional Law was profound,
marked by a rare blend of rigorous reasoning and humanitarian vision. In State of
West Bengal v. Anwar Ali Sarkar, (1952)1 SCC 1 he laid down that any action
which is not “just, fair, and reasonable” would be in violation of Article 14-a
formulation that was decades ahead of its time and later found full expression in
Maneka Gandhi v. Union of India, (1978) 1 SCC 248. His understanding of liberty
and equality was equally striking. In State of Madras v. V.G. Row (1952) 1 SCC
410, he likened liberty to a “delicate plant” requiring constant protection,
underscoring the importance of safeguarding individual freedoms against arbitrary
State action. His approach to criminal law also carried a deep humanistic core, as
he consistently emphasized that justice demanded consideration of circumstances
and mental states, while warning courts against blind reliance on coerced
confessions. For him, justice was not about retribution but about reform. Such
clarity of vision was matched by his eloguence; it is said that Chief Justice Patanjali
Sastri often entrusted Bose with drafting opinions whenever elegant expression was
required. Together, these qualities made Justice Bose one of the most influential
and humane judges in the formative years of India’s Constitutional Jurisprudence.

JUDICIAL TEMPERAMENT

Justice Bose’s character was defined by humility and originality. He often
drove himself to court, waited in queues for postage stamps and refused to misuse
official staff for personal errands. He hated VIP treatment and often travelled
incognito. He was also a lover of magic, books and conversation. Despite his fame,
he remained approachable and kind, encouraging young lawyers to see law as a
mission, not just a career.

His love for magic once found its way into court. One anecdote that captures
his charm is from a criminal appeal. A fellow judge kept asking how money could
be planted on an accused. Bose, who loved magic tricks, quietly slipped a ten-rupee
note into the judge’s pocket during the hearing. When the judge finally checked his
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pocket, everyone burst out laughing. It was Bose’s way of saying: sometimes, the
unbelievable can still be true.

PERSONAL LIFE

In 1930, he married Irene Mott, daughter of Nobel Peace laureate John R.
Mott. Irene dedicated herself to rural development in India, establishing schools,
health initiatives and ration shops that saved lives during the Bengal famine. In
villages around Nagpur, she came to be known as “Bose Bai.” She was an author
herself and has famously penned, the Monkey Tree and Totaram.

OTHER PURSUITS

Justice Vivian Bose maintained diverse interests ranging from photography
and wireless experiments to motoring and magic. His broad intellectual pursuits
gave him a depth of perspective that was rare among judges of his era. Among his
many passions, Scouting held a special place. Justice Bose’s life was not limited to
law. He loved scouting, helped to start the Bharat Scouts in 1913 and later became
Chief Commissioner of Scouts in India. His commitment to Indianising the Scout
movement reflected his belief in unity amidst diversity. In a letter written on behalf
of Scouts at a camp in Mandla in 1924, he expressed his conviction that “goodwill
and brotherhood” were essential to solving India’s challenges — words that mirror
his later judicial emphasis on fairness and human dignity.

He also had a passion for driving, often taking long road trips across India
and abroad. His Mercedes station wagon would be packed with supplies bread, gas
cylinders, even a sandbox for his pet Siamese cat, Marco.

He also undertook adventurous motoring expeditions, including a 1933
journey from Nagpur to London with his wife Irene and infant son.

LATER LIFE AND RECOGNITION

After retiring from the Supreme Court in 1956, Bose continued to serve the
nation by heading commissions of inquiry, most notably the Mundhra Scandal
Inquiry, which led to a political confrontation with Prime Minister Nehru. His
impartiality and integrity remained unquestioned. Interestingly, his judicial career
was complemented by a vibrant public life. Notably, he was the first Principal of
Nagpur Law College (1925) and participated in legal education. For his
contributions, he was awarded the Padma Bhushan in 1961.

He remained deeply connected to Nagpur, often stating:

“India is my country and Nagpur is my home. If | have a wish, it is
to die here and let my body become part of the soil.”
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CONCLUSION

Justice Vivian Bose passed away in 1983 at the age of 92. He spent his last
days with his daughter Leila Powar in Bangalore. Justice Vivian Bose was more
than a jurist; he was a polymath whose diverse life experiences spanning law,
scouting, motoring and public service, shaped a judicial philosophy grounded in
fairness, compassion and independence. His judgments anticipated constitutional
developments by decades and his insistence on liberty and dignity remains a
guiding force.

At the Full Court reference organized at the Supreme Court in memory of
Vivian Bose the then, Chief Justice Y. V. Chandrachud said the young Bar will
profit if it cultivates a Vivian touch.

Justice Hidayatullah, a person who observed him the closest remarked,
Vivian’s friendship is a treasure. A man of few words but intense feelings. You
sense him around you even when he is silent. I have sat with him for hours, both of
us reading but it is enough to know that he is there.

For legal scholars, his life illustrates that judicial temperament is not shaped
solely within the courtroom but is enriched by engagement with the larger world.
Justice Bose’s legacy reminds us that law, when guided by humanity, becomes a
living instrument of justice.

Such experiences reflected his courage, curiosity and detachment from

convention traits that shaped his independence on the Bench.
[ J

Law is a matter of the heart, as well as the head. You have
to have compassion; it is one of the greatest qualities.
Lord Denning and Justice Krishna lyer have both said that
compassion is extraordinarily important in the law.
Amongst Lawyers and particularly amongst Judges. One
must be able to assess whether a person has something
genuine to say in a case.

— Fali Sam Nariman
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HA—3ro, Jard 3R JAIaRRIYT UIidHRoT §RT UfadH) & I$9 &7
G|
. e <reT

Ipg Ay (qkw)
HY. Y AT IABIGH], SR

9 7 & IR @& o) T wewql HHEE € | AN Seedd
IR & IRA[G d8R. a8 Ud <A @1, f[warEee @1 4ie 9 I8
fARITRA fooar o Afdem (440 Feed) ifSfgm, 1978 & iavid |ufed T
PR Hifeld ARHR &l @, fbg I8 BABN I H A AWPR AR
AU & 3rJeua 300—F & IV FaAUTTe ADBR a7 gaTl & | (§9fs Hif
S 1T 9 3 faeg FHlcd 9T T 31, 2025 TR SiiHars— TN, 20)
PR Ao B €, fbg AT & &1 ol H ollep YA Pl A <
® RAgld & faiid Y# ST o1 aeRM BT fdbra garm | S ufshar # ay
1894 ¥ YA SISV BT UIRT AT AT | HATITDHRI I D IR b
AT HUfed & JNABR B ARHAIAT ool I RN Ud o] TlAdR o AR
gaIfad Afddal & Aaiae iR JAiaRTus & Sga%d | qfH 36, gAard iR
g ¥ I gfaer ok URERiar «if¥er afaf =, 2013 (G T
N, 2013 A SeeiRad fhar <7 &1 & 1) wRa fasar |
Hufed &1 sffreR 99 9 sfdrgor

IR AfIG # Frfcd & AfTBR Bl FJeeq 300—d & Aqid FdT+eb
PR & WU H FHIfI fbar 71 & S I8 SUSEd Hral © 6 T @
P gD THElT W 13 @ TP @ & qfad [3ar T sRr 78/ A
% IITBHR ®I HId AR AT JIHR 1 & wU 7 aftfa fear a1 2 (A=
TN faeg ST ¥M, (2007) 10 TR 448; faen <) fovg fRAma wRw Wy,
(2020) 2 TEARAT 569) WG ITAdH AT DI 9 ATIHITOT B FaeT-idb
98 R RIgEid Uud] i THIRRYN fivg AERTS I, 2024 TERARAT
MR 3122 & AW H FUfT & AMBR BT AFRIAT <d gJ I ARG
fbar war € & ArdSe Hearr R el Jufcd & AfPeR & da Uh dge
BT A1RY |
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AT STadq AT §RT Biadrl JFARTe siavee fieg famd
HIR WATE, (2024) 10 THAHT 533 & AWl H WRAI HAUM & s 300—H
I FHfT & AHR' & A 4 IU—SIEBRI TR YHI STl gJ 39 a1
WR g 31 AT {6 J IU—o1PR Feee 300—h & A Fufd & AMBR
@I ARAAD AFE DI &ET BRA € | ST ST 9 HRAT A B ATHR BT
Joeted BT | AER S1fERIger a9 1 srddenie srm afe &l aafth &1 Hufr
@ AMBR | T A W yge Sfad ufhar enfid w8 & SRl ® a1 SH@!
uTerd el AT ST B

1— Afeq &7 AMBR (the right to notice) : IR & Fdder ® 6 ag aafs o1 gfoa
X P a8 Saay JuRy ITd o= &1 MR Xt R | G7ARTH 2013 BT €T
11 TG I ISTH ST, 1956 &1 €T 3—7)

2— gAarg BT AWPHR (the right to be heard) : ARTET R AJMURTT BT AT T4
BT BAA B | (FEFTE 2013 P GRT 15 T T ITHR IETIE, 1956 B
&V 3—})

3— GHETd AU &1 I¥HR (Right to a reasoned decision) : 3TfERIE & 3+ Aot
@ IR H I BT Grod HAT I B HAA © | (FRITTH 2013 P €RT 19 TG
VIS TOTETT ST, 1956 @1 ETRT 3—8))

4— P AP YA @ o AU FRA BT Hd@ (The Duty to acquire only for
public purpose) : I8 Taf3fd ®RAT 5T BT BT & &b AR i wao—H B
forQ | GEf7am 2013 @1 V79 2(1), 11(1), 15(1)(&1) 37Iv 19(1) v I WIorErT
STETIH, 1956 BI €T 3—Y(1))

5— gaefg a1 Sfad gfdeR @1 @R (The Right of restitution or fair
compensation) : AR IR GAd HRAT T I URTdHR FIR HRAT 15T Bl
A T | (GIETIE, 2013 P ERT 23 VT ITLIT IIGTAR] ST, 1956 @] ETVTT
3—5f1 3V 3—77)

6— @uIA SR e ufhar &1 @R (The Right to an efficient and expeditious
process) : SIEUEU BT UlhAT B HIAAYdd IR FRIRT FHIEHT & HIoR
FeTferd BRAT ST BT oA © | BIETE 2013 BT ENIY 4(2), 7(4), 7(5) 11(5)
14, 15(1) 16(1) 19(2) 25 38(1) 60(4) 64 3V 80 TIT XTI RITHI SEATIH,
1956 @1 ERTY 3—H(1), 3—1(3) 3iiv 3-8(1))

7— frp¥ &1 ISR (The Right of conclusion) : fAfgdrRf & IR o S drel
HRIArEr &1 3ifcH sy ifvard B | @78777E 2013 @1 v 37 TF 38 T VI
YTOTHTT SIfETH, 1956 P ETRTT 3—81 3V 3—3F)
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IWIFT A II—ITHR AFTTBT 300—F & AwY A & MR ded
2, R 390 9 UF A1 B &1 3w A &1 A 39 @ fog sifadaeTeiia =
T | A Seadq <] §RT 3.1 @iy () fafies fovg sHfes oy,
(2011) 9 TEHRN 1, & "HA H JMWFRIIRT fan a1 8 & = 300-F &
siasta uRaefeua fAfY, 73 & orw7 & aus fAgidal @ 3wy IR =g,
fwe iR gfdaygad M1 =BV 39 UfhInd SU—IMEeRI &1 eifard gf
e | Wafod fafrl § aarfere wu 9 wfffera fhar T g ik fon
duly & sifart eferrger & forv vemRe BrRiAEr @ THeT dRAd T §AR
Hdef=e =araTeral gRT ¥ s 9NIdT USH bl TS ©, o I < axd g b
S AT SU-AHR A AR ¥ Fdfd g IR I & gt & 1=
3T 99 U B | (qatad ~TIgEid PiAdTdl RIS HIaveH)
I orrt s & siwia sl W MR, 2013 &1 @R

TR ST ST, 1956 @ ORT 3—T & [T ‘i Yo & ford
T IER ISR A1 IS BT 9T & A0, JReA, Yy AT HRAEIT &
foRr 4 &1 aegHdr 89 WR, VT 4R ARIT BRI B A B GV
WRBHR B Fhdl o Ud oid dls JH AT &I Sl © Al Uidd) Ha—I I
BT TR IRT 3—i & A FeTH UMABRI §RT AT SIRATT | 9RT 3—SiT &1
SYIRT (5) I8 ST Bl & fob FeTH UGN §RT [ATRA IHH bl ueqdrR
DI MR T8 § A Sad IBA (Bl TEHR & AMAeT W Haid IR gRI
e AeRer gIRT SaeTRa @l S |

b URTEH 3R ISMNT HAGI, YRA WROR I SfeRge faid
03012022 & Wed H HAUQY IS IORG fFT @ Q¥ HHd Th
16—44 /2021 / FTd—2 NUTA fATIH 28.11.2022 ERT HLAUSY & T Heldext Bl
MER R ST, 1956 @1 ORT 3—Sil @] SUERT (5) & Acd Heawel
(@mfdgeR) el srfeR vew fd & €|

IMET ISR 1A, 1956 @1 R 3—S1 @1 SWIRT (6) I8 SUdferd
BT & b 59 AAAIH & Sudy & 3fF Yed g HeIRerd 3R gofs e,
1996 & JUEET RIS ISR AfAFTIH & Sfaia ufdes iR 8 Frgad qeaver
& BRIATE] DI ARL BN | HLRIH ERT UIRT fdTe 9 RAQE Uel HegweRq iR
I AMAFTIH, 1996 P ORI 34 & IcId SAMBRAT TAT =TI H =me
BT IR B B o 3Mded IRGd PR Aohdl & | (WA TS FAMREY 3T
3T fawg e Ris, anfdgem arfier = 99,/2021 3Mewr fiAi®d 07.05.2025,
AMEIT 1Y, So e GUeUld TaIferR)

AT, 2013 1 SFaR), 2014 | Y9TET B3I SRR A&, 2013 @1 drefl
Al | faffde sl @ orfi| qff s & AMel &I A gfddr &
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3ALIRYT, YATA 3R AR | Hea e Ifad & Ul &l SRl A &
forg srfarf<=¥, 2013 @1 9RT 105 B ST—YRT (3) AT SIRI B BT IU&e
HAT B 3R fATIH, 2013 T GRT 105 & SU-URT (3) & 3efi9 srffdwfeud
SNERLET SR &1 B AT ot 3R A 15id, YAardd iR JAawe 3§ 3
gfiaR iR URERIAT IRGR (FMRF) reaTe, 2014 (forvd 37777 E1eeT & HIlferT
far G veT 8)| 31 faamR, 2014 BT YA fhar war o, fSd g1, 8y 9Tl
@ AR, AT, 2013 BT Al FggAl A faffde aRfpffal & b
A 3159 & AFCl BT ] YT @ STAeRYT, YA IR JAaeel 3 Ao
AfSfH & Iudal B foRaRa &= & forg  iff=¥, 2013 @1 aRT 105 @7
Fee far AT © QIR (FYIE) TS, 2015 BT ARIH (FEe) ATy,
2014 @& UG P FARARAT U&H IR & oY 3 30, 2015 BT WR&fUd fobar Tr o

—3T5id, Jardd AR gAdaRed # I ufder iR URERIAr ifEer
(FeE) ORI SRATQY, Pl (HLIEH) AT, 2015 & SUaell HI FRARAr U™
B B ToIg, 30 A3, 2015 BT UL {HAT TAT T, S 31 3T, 2015 BT AT
B3AT TN B AXBR, gRT AJAFIH, 2013 DI IRT 113 B IU-GRT (1) §RT Yaed
AT BT YANT B §Y, Y—3Toi, A 3R Yoy # Ifyd ufaes 3iiR
URERIAT AIHR (HISTZAT BT G HRAN) AR, 2015 GIRT fHar &1 1 Ryawr,
2015 I Yged T | e AR AfRH, 2013 &1 =l argegen # fafafdse
fAFfAfd & el qff sroi & Tl Al § Ugell STRgE! & AR H UfcreR
& IATYRYT 3R T AT & TRV H G AR YAGeegd qr Jras
T @ STTARVT H qEATHG Ugfaerall ¥ Heafe S aH, 2013 & Su«e
AN B |

RA WRER & SURIGT TR UG WEIHRU H I8 W © b i,
2013 I ASHRT ST, 1956 & faiia AW & M drell Hai &
gfarepR ErRoT & Hae § 01,701 /2015 | G9EETA 7T | §6 Hag H 9RA AR
s s s TNUE S BlRd Bl TSScllsd  fadid 28 /12 /2017,
10 /05 /2018 Td I+ sifw sear fawg avam Rig, (2019) 9 vHoHioH0 304
AT B |
iIHR BT BT BT STTEROT

TR T

3G SMAFTIH, 1894 & AT Y—aToi WR Ul &1 iRy FRRE
A, 1894 & ORT 23 wd fafder =rggeeidl # ufdurfed Rigial & ofavid
o Sar & | AT ARy ST SdTer] R IRIgRd AR g6 fawg
FEAYQY TS, 2019 YA 3ffTerg At 780 H Ig Faq fhar war fos I
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IR g MEiRa &=+ & forg <Irared o7 /et @ fafi=1 qeal qor aRRefer
R AR & gU A= adl DI AUATHR 370 faddh BT Y-ANT HRAT =112 |

AR Seed ST §RT AIGRid WEE ove Yareier SMfheR
fowg ®Reter, (2010) 5 TEART 708 & SfwfeiRa fear Tar & q—roH
ANfATH, 1894 & id I UGfd &1 v A2 € o el gRT Ui
I R A & I IR Jed BT FRIRO SR # IR ST 212 | =RITery
A EfeRad Al 1 Wefy a8 —

(#) R @ifeg®sl Ygla (Sales statistics method)- 36 Hae H 3 RIS
JAAHAI B - BAGEIG 19 TR Hoige, AN fafics fiwg oMy,
(2009) 4 TEART 719, W HFRIBN eg eI sifga Fukem fafics,
(2001) 7 TEARY 650, XfdeR TRIY fIwg WRT GH, (2003) 4 THAI! 481 |

(@) g& 31T P! JofldbeT Ygla (Capitalisation of net income method) - S8 Fdel H
3 IS Fadid-1a 2 @ I 3ife Sfear fawg et wifa <Y, (1983) 4
TR 542, Taoydfcd SRNGER fI6g IR dx faes, (2000) 6 TaHRT 326,
o BN favg Qe oivs TadioNe bR, |TSer Mar (2007) 9 TR
447 |

() PIT YT SNV YT (Agricultural yield basis method) - J5*a Réis & HaH
H 3R 9 BT &HAT 3R Ui BT &= H A gU Jferfd g @ HiY Iue —
Rifera, ififaa ok doR |

A STadd =TT )T IR Jod & fAufRor 2q sl e <& wa
I faeg Ppodex, I, (1972) 1 Wmozﬁeﬂaﬁzﬁﬁ “Feldt @7 igra”
(The theory of deduction) @] fhar STar on 51 AFFI STadq <IATed &
IRIGEd O WeR] 9 3 fawg sRIm wsw 9 ey, (2017) wWWRD
AT THHT 2160 U4 A 9% [dwg WRA 69 T 3719, (2009) 15 THEAIE! 769
# A rgAIfed far a7 | A STEaan [T gRT TIgRid fIes 9 o
freg =RaT w0 7 3w, (2018) 11 TERIRAY 180 H “IfecT BT Rigra” (The
theory of belting) ] fam 7ram |
T ™, 2013 & Sica UfddR STaERT:

AFHIT STadd IR g IRAL Sl @) o fawg 39 X,
HITPran, (2019) 20 THARA 658 © ATl | I8 uiRd fbar & arfafm, 2013
@ Ifaid ufrdx &1 FIRoT SIfSf, 2013 &1 aRT 26 W &R 30 & TR &
AR o SRR qen SR, 2013 @ ORT 69 AT [UERT wxel © fF
JAEUTRT B T Y & YRR & Sf@aERT H UIHRY §9 91 R TR & &
Pelde’ o IMfATH, 2013 BT &RT 26 F 30 3R AT 5 & 3fiF Iudelf & ref=
Iygffd AMIeUst &1 9Tt fdhar 8 arerdar g |
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3717 GY HT [T FIABY YBH BT SR [F77/cieT el H THT BT —

Ao FHTETT iR e 1 ARG BT JH1eA
]!

YRS ARGIAT DT IS GRT 11
Il

(@) 9ISIR Y BT IJTRYT &RT 26(1)

+
€) aifSia & &= arell YA | Horra it anRaal &t
27 9§ 29
@)+@) = (¥)

(@) R — AT B IHH IRT 30(1)
+

IOR e @) W 12 gl e ) | e 9y

feaeg afea & W3 siftm ufores af¥r

T9 Fd AR & @R 3(S)] 5 de gaed @R 201) | faffds
fBarhary} & foRl Y—aTSie R BT 3R 1 Td 98 JMETIH, 2013 B URT 4
& IfAd ARG FATETT ERT e0d & IRY BIF @ SIERgET SR &xall
2 I Y30 B URMIEG =ROT & TAT gRT 30(3) & faid YT ARG @t
BT BT ARG A A Ufirar I & Hag § Moig & aRg a1 ¥ &1 SHeoll
o B AR S N gdaR 81 6 el & ford 12 ufrera uftad @ ) ¥ @
F He fBar Sar g1 ORT 11 & Sfdvd URMEG IfERgEAT & Udred &l
aRomH Ig 2 6 S fiffds 4 & Hdg § $Is AIa8R a1 fHa1 S A
2 Ud 99 R P18 oot GRrd 81 fHar o1 daar 2 |
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9IoTR o4 BT TR

AR, 2013 B GRT 3(U) & ATIAR “dOIR 4~ ¥ IRT 26 & AR
3aETRA Y BT Jed YT 2 | ORT 26 (1) & JATAR IR Hed BT TR &
o GETTd =i ORT 11 & AT SR UR™S AT & UbTed Bl Qi
gl | AT STaad [IRTed gRT SIgkla gREee Ry Mt fawg

ORI ST T A, 2025 THARA SifTers-T QadT 832 H I8 iwfeiRa foar
T 5 aRT 26(1) # fAenf¥@r grT “shall” 3res &1 STANT fHar g1 o IR

I & FgRer &1 fadie A M, 2013 & AR 8 @ {9 01.01.2014 AT
J—3roi Bl faTies &1 81 Whdl 8 UG dIoIR Hod BT IfGIRYT IRT 11 & 3aiid
SR SIfeRgET @ fadie | BN |

IR eI & MERY H IR Jed P YAIId B+ aTel A= dRE AT
Rrgidl oI 6 &= ¥ oifefie faer, fSotell 3R Ul &1 Jgfd @ Iueterr,
RIGHRT 3R AR &3l T ugd offa &l a1 H 8] &1 S §ebdl © it
A, 2013 & ofaeid Y T AUGUST B JUATIT SIHT TRIIR T | IR
26(1) I8 IUERT Ball 2 fb YA & IR Hed BT MR AT SFAeIRT R H
FHoldex FTIRIT ATIGUS STU-TYIT Ud 3719 | Il 4 3ff¥d 81 98 doR o
ST
() TR T i, 1809 # fafAfds SR &a &

(1) S TR @ g & forg iraa s o &

(111) wgae Bufat & forg ar ufes wgde wrfierd aRaermRl @ fog 49 &
IS B A § URT 2 B SWRT (2) @ T FRR UY ¢ yfR B G974 a
XDH,

() wefra e e, 1899 # faffde IR Ioa —

AR STdq =TT gIRT A SARIE0T AR, 1894 @1 €RT 23 &
AT IR Hoa & FRIRYT & Heg # ageiad YRd §ar e fofd. fowg
A T O RIS TN T 3T, TRMISSTR 2022 TH.AL 3458 H I8 fAeiRa
frar a1 f6 IR e sifdfm @ efdifa Rffd GuR W Ue’ (Ready
Reckoner) &1 Iqa%d A Yo &I bl Bl & S bR & iR &
forg MR =& AMT S Adhar 2| (SaTeh ARHRA iEg JIoRa s ANER),
JAfATETE, UL T 314, (1994) 4 THAR 55, AT O fAvg WRA HY T 3,
TRITSIIR 2010 THHT 170)

A AU, Iod UG R IRGERA 7Y, US fSddwic SN
faeg Al wEggd, 2022 (3) THATAT. 674 () & A I8 AR fam
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T 6 —arsi AR 1984 B GRT 23 BHadt AR & TbRM &I f&id
R YA & IR g & IR H 91 BRAT 2, ST AMTIH, 2013 BT GRT 26(1)(a)
H IOIR Hed, IR U Af=d, 1899 # ffdse sfaRr MeiRd fvar <
AHAT 2| g4 rfAfem vd g ifdfes # ft & aoiR e & iR @ forg
Tg<h 99T iR FEiRT g3 § W iR € | AR, 2013 &1 ARF—H =y
e # e IR Jea &1 danfe A=ar <ar 2 | = & w@itE figla
DI T WId g SR, 2013 B GRT 26(1)(@) H WIeh AdIA AMRE DI
qui 31ef SR ywrg faar ST Anfey | R Y et # iR fafafde
ISR g Pl ARSI 8l fHaT ST AohdT g AR Feldex gRT YA & IR
Td @ R & foy 3 RS i Ayl € |

A STaa¥ IR & IRIgRd AR 99 fdwg arfas adl, 2017
RIS, TS (TEN) 132 # I7 fAfwiRa favar o o & T geb
P IgaW I MEiRT Afbdt &0 (circle rates) BT IR oI MR - & o)
JAER & IR S Wbl &, fhwg Seaad e & |qHel dIoiR o fFeriRor
& Jofe Tl oMt & waw ¥ wrEh E < T off 39 oy § Seaad
YRIT RT I8 AR fobar a1 o |fbe &R, IR qed MR &1 3R
T8 B AHhdT ® AR A 7Y, S e gRT I8 sfafeiRa far wa fr
ARG e Sfafrm & ofavfa FMuiRa aoiR qea feenfder (Market Value
Guidelines) 1 |fdhdl Y& IR i MERT & ol ITART # off 91 A&l 7 |
(@Y. IS STATHE BURIH fIvg A< e wd 37, 2025 TR g
TA.T. 666, TAME.3MR. 2025 TH.. 1825)

AT Soacd <IRITed §RT A5 eid AY. IS SHAWT HURIA Tog
fae S U4 3y, 2025 THARNT JiFoET TOH). 666 W Iz SrufEiRa
fpar T b arT 26 (1) () 9 &F H Y AT [AHI—(I@ & USIdRoT &
forg wery srfafm | f[fde IR 9o & 3R &1 FuiRa srar 8 S8 9died
9 Rerd 21 I8 &I 3@ 98 QU & o iffad, 2013 &1 aRT 26(1) & Ee
(@), (@) R (1) @ IIFAR TUFT Y Y AT BT AT &l BT ST =2y |
e (@), (@) IR (1) gRT MiRd Jedi § ¥ Szadq o &l SMAFIH, 2013 &
gRT 26(1) @ A ISR HeI AT SITQT |

AT ITadH AT §RT RS Y. e STATic Ry f36g
faiT S ga T 317, 2025 THRA SifFesT T 666 H IT WK WU I
FFIRT faar mar & 6 afafaH, 2013 & oiavid aoiR Jea FeiRer § Sk
& RIGId &I AN BD AR H BIg HH A8 BT ST Al | heldex oI g 4
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afe Amaead 2 Al 98 O 26(1) & ArE ¥ iRT aoR o § Ao
[AIPHITaR &R Fohdl & | A Soadd FRTed g1 el & 36 dd &l
eR 2 fhar T & Afda e ST a1 gAR e T8 2, 3R 9gd 1w
2 | Gafda ARl &1 d=fe R | IR A & R |fbed X© ag &=
Y | I8 FGRRAT HIAT ID! (TR & & Ffber ¥© 7 a1 9¢ 8¢ 8l 3R 4
Tl JAIUIAE ®U A & Bl | 99 ANTRGI Bl JGRId Aihel IR W T Yo
BT YA BHRAT AID Bl ©, AT 7ol AlhAT I Y ARTBT B aTel 1
faera el afed Ardsitae IfaRoN bl SHHT UTed BT ey |

(1) S yHR P A & forg sia fasa dma —

AR, 2013 @7 9RT 26(1) & W (@) H I8 IUERT © & dolaex g
& IR o MERY & oy Fahead! I 1§99 & &3 9 R IUT UBR &l
I & oIy i d fAea H19d BT U1 AHhdT © | 39 ©s & 3idvd fd fasa
Aed & 3R W R 4o & YRV g GRT 26(1) & WLIHIOT GEId Td
AEAYUl 8 | TR o H 39 UPR o—

“1.—@g (@) F A< T [AFT PIFT HT SFEIRY, 39 T8 &,

o7 918 @7 T 37917 1Y G @ FeenyTT & e gaad] i

gy @ TINTT [Reead! g a1 [Reead! TrHe &7 F G BN

&7 P [y Tforegipd a1l a1 [a#T & BNl @ edd §

Y PV [T ST

2— WG 1 H [T T [aHT BT BT STEIRT BNH P

ferg U9 1353 faerear ar s &l @l forTd Seaad [Qmd B

PT Fooid [T T & FoT T & 3 Bl [owrd 7 fordr Sreir )

3.— 59 &7 & SFENT FIoav Joo T TT CIBYT 1 I FIHYI]

2 ¥ fAfd sjivia Q%7 BIFT BT TERTT HYad THY I 7T

P SUFE P SEfT [o7e H [ qaad] saey g Sfoid YT @ fer

qiaey & @Y 4 decd v BT B [daw H T8l [erdr e/

4.— 37 T P SFEfIT TOTY Hod T oIl FIEIBRT 1 IT WCIHVT]

2 F [Afdw sivia @mT @19d BT JTERT Hvd T7T, Ve [

wacd PIFT Bl Gl Boigey Bl W Y avga: [JEErT IR qod @l

qaFs T8 & TGN qoF Bl GIUA BYA P FIITT By FH

faar @ir wsir )

JNAFTIH, 2013 BT URT 26(1) W IWIGT TR TGO & FGe H AFARI
ST AT gRT g A, U SHAwic HruneH fvg e S+iua
Tq 37, 2025 AU S T 666 § uE MR fvar wr f arr
26(1) & WLIPRIT P UG & FHM & A5dqVl © | T (), (@) 3R (1) &
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3t Ufthar &I T A B AeTdl, WG I TEH o & IR 99 fad®
BT ¥ oIl & TS YINT Helder ARUfed A o1 9ok g FeiRd &= 4
PR FHAT ¢ |
(1) urgde FHufal @ g a1 ufas—ymgde wriisr aRare=mRl @ fog 9 @
IS & A H PR UIY Y URAHR B T IHH—

AT, 2013 B ORT 26(1) B s () B AT I8 SUSY fhar TT
% 59 ugde SufEl & fog a1 ufeas—ursae wrfieR) gRasEmR & foy 9
BT 3o fhar ST © dF U A\ el | 1R, 2013 &1 &RT 2 & SWIRT (2) &
I o T IRR & AT WIghd Bl Ty URIBR B IBH IR I BT |

JAfAFRE, 2013 BT gRT1 26(1) & WS (F) AT (@) AT (1) & FFAR ITUMAT by

T gt § 9 S N I B 98 IR e BN Ud 39 @el # e T
% qeu &1 3fd 21 forr ST =1f2Y | detdex AT YA ARIEOT UIfereRor Bl
AT, 2013 BT URT 26(1) B Ws (), (@) [ (1) # fafafde AU @t
JUATRIT ST qreFbRI & fhg o el § I8 gRT f[ddfdhe ANHR Y Bl
g |
groare g fEfer § [aawikiare—

JAMSH, 2013 B IRT 26(1) A & IR oI FEIROT H @vs (%) A1
(@) a1 (1) 78 I S A AfGb B b (Y IrIBNI AYGUS UK BRAT § (b
ISR qY. IS STATE IUNIH ey e Siua wd am, 2025
THUET SAgT T, 666 H IT ARG fhar a1 & Tiaxvr & AR
o fT U Jeou BT 9T, TSR AT Igl O b QI W S |ebhdl © | agY
TETEROT GRT 26(1) & A GOIR e DI TET B F9G fddd & T Bl
Yhe HRAT & | S & AR H fO91fore fasam T 8 | 9o 9T 9RT 26 &1 SU—4RT
(1) @1 AT w1 & — SMAFTH, 2013 B ORI 26(1) & TS (@), (@) AR (")
@ R FuiRa S=a qeu | fgcfia wrT Sdiaxor 1 iR 2 & 91T 9rT 26(1) &
e (@) A ffde fa [ qou & fou faffde 2| & i /r7et |, S8t
FHoldex B I T [ 39 UEEMl DI ARL BRS ITET DI T3 DA dRKIAD
yIferd TSR Hod &1 Heabd el &, d Feld doR Jed IR Ugad & oy 39 8T
T AHhd § AT 98T Fhd £ |

TR 4 H WG & QT 9N H SeelRgd oAl bl Sire @ folg
"R Ieq BT SYART fhar AT B | VAT Foldex & [AIHITHR & TANT B &3 Bl
g o [FERT #vd FHET Ay A N W ¥ Aaeffer o @men
TETEROT 1 AR 2 & AT Dhadt AAd ! Heg ddb &1 AfHg & & wY Ao
B! DI ST AR | FT IR Dl U el —T T ¥l | Ul ST anfey, sy
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BRI 4 BT ATHANT ATHNT BI, S9 aFl H H Blg 9 Jod IRAdD FoIR
I B UfAfdfad 81 &Rar g | 39 UBR, JeIf 3R’ T BT IUANT QT 9RT Bl
Sired @ forg forar Smar g, ofes fauml smerr &1 wwrdt a9 & fog s
& w9 H ger o ARy | (He wRwr A ke favafeeray g a0 w_w
Y, (2013) 15 THUR 677)

IR 4 & I, Belde’ dI - BT 40 iR a1 § DIs ©e a1
gfg sfaforRaa fd SM ot dRell & |Affd g =Ry | 39wk W, afe
PHAdeR WA 4 B T dOIR Hed H FHRIGT RAT AT &, Al Bl
&1 Rgid (The theory of deduction), sfec @1 Rygia (The principle of
belting) 3R 31 Hiftdd ®R®I &I A a9 § I@T AT | §FD T BRI 56—
YRT: TCIdh dIOTR Hod $I 0T U ASidh [AeH 81 8, 3R Sy Holdex &l
I Afgdld BRPI B IR H AGEH BT MY S YA & T Tbs & i
B YT B 2 | fgdhn: oRT 26(1) & WS (@) & 3FTdn, 3 & Gl (d) iR
(1) @& Sfaeta T B ifard ok, g7 Rigial 8k HR®T BT &= H T8 @i
2, forae uRvmasy s & Il 21 (Y. e Seawic sk fIeg
e Siud ©9 3, 2025 TR SifFesT Tl 666)

STgl qoIR Yo e &1 fbar S |ear & a8f ufear—

AR, 2013 B URT 26 BT SYURT (3) 9 RAfY BT W Fwxaly & FRoraH
gRT 26 B ITLRT (1) AT IWRT (2) & T IR I JATETRA Al fHAT I
HHAT © | STERT (3) B ATAR—

578l SUEIRT (1) IT SUEINT (2) & SFEflT GIofv Joof [F+7lerread &RoT

W SIGEING T&] [T T el & 1 —

(@) 47 OF &7 4 e & ole] 917 Feel] Haerw S &5 4 dodqy

qgcT [ 3= 131 gI%T A7 S SrEfT [A9eT & ar

(@) B! G&IY B 917 P [o77 SGERT (1) & @S () H Ferariia gaadr

d1& 7 ay qd & vIoregied [dET—13c T [dFT—HYR FUTE Tal

& ar

(77) FHIET GBI GRT FIR oo IR ¥ SE7a4, 1899 &

SEfIT fafAcTe 78T 18T 4T 8

TET T Vo VB, JId Tl §Y &F H ReId Sl gaIN

P! YH Pl FIad SGERT (1) F A< T J aGaoa saad & SR

gy JIT G B T-&F HIFT I7 G AT &7 FAaH BT [T

B
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qvg V¥ GO H T8 SIS [ YiH & ST @ [ory Fidav
P 9ITGY YIH B wWGIEgl B (fordT 97 @7 ST 59T T 8) Su
9v Geeffod wYar & 8T [ ff 9 O Sy, iRl SERT
(1) a7 SUEIRT (2) a7 SYERT (3) & SEfi7 §9 FHIK FI0T T &
qvg T8 SV & srfera A el ot e 5 v @ e
wrH @1 (foreas) 15 &7 3917 13597 797 &) 379+ Ve IR &+ & o7y
g &I BN [oTTHT FoT ST (1) P ST dIOT YiH & qo
7 peidl ar &
7vg I8 I [ Boiaey, v 87 4 47 /5T ®) Bl FraE]
3V @Y & Yd O &F H Falold Il GV @& SN UV G5 @
FIAY o bl GAVIET 3N STEIdT dYd & oy wH] S1avgd By
e/
NG I8 4 [& wglAd awarN I8 GlArad eVl @ e
TG I7 HI9TE SITvTedd FINT ¥IIIT SV FNTT fvdl 9i&rore
wr @ B qE Jr @afcd & SioiT @ fery JTEIRa FIoiY
7o O T [ore GHIdT 3T Aoy @1 deifore s @)
VITGT BYT 3V GTHT HIATTT HY BT BN [F9fed a1 [rrga
7 &
afe ORT 26(3) B Ws (@) A (M) H 9 T 99 Rt § 7w
ReIfdr arefl &, a1 I WRBR BT YA & fory ufd sarg ax gAaq Jea Ffdse
BHRAT AW & | & ATH oI GRT 26(1) & AT UfhAT & ATAR 0T D
TE, Aol Mdcad! &l § Red I9M TR & Y @ &Hd &R STeRa g
Y | &RT 26(3) & T (@) BT RIS 99T #, &aRT 26(1) B TS (H) BT FeH
Qo TRiId BT B | O1RT 26(1) & FACIHRVN 1 & AR Ul A9 aul & Ay
faeral a1 fasa Fweiial &1 Ufiwe aRT 26(1) & Ws (@) & faid Aa fama
Hod & AT & foy B, 9 5 a1 26(1) B W (@) B oA | (ALY VS SFATHS
BN favg A< SUd U9 3, 2025 O 3iFaEs T4, 666)
faffde o~e & o fFar s-
JMATH, 2013 DI GRT 26 B IULRT
(2) I SUEfd wxell & &
BRIV (1) & SFEN GG IR G HI GEes ST H
fafafdee sre & o 9T eI
Y. Vs SEaTHe FURIF fIeg i< e 19 ey, 2025 TaiRy
TS TEHY. 666 B AHA H HFAIY SadH I §RT I8 Fad fhar a1
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2 & URT 26 SUIRT (1) & ST IO IR o, TICIHIT 4 & icd fedl
Al RIS A3, AT, 2013 BT UM SR H FeiRa SRe! | Iom B
SITQAT |

AT, 2013 BT Yo AT & HHGEAT 2 § UMV &3] B ;T H
"SIl & | URIATSHT B U X & SR W 1.00 (Th) I 2.00 (]N) AT FHfId
WHR gRT ARGFIT & TR IR e ¥ I1a foar S © e wes) e #
1.00 () &1 O fHar ST 2| A ReR & ==, 2013 3 aRT 3(S)
H uRAINT fhar 1 © f59e SR UFIeT & & AFel | O 6 S arel
PRE B FERT g TSR AT IR IRER gRT JATRATA fam S1ar 2 |

e, 2013 3 S Al 1 # Sooifad SRS & ©U H AUQY ST B
JTORLAT . 16—15—(9) —2014 AT, faTieh 29.09.2014 & AR UHIOT &5
@I I H I TOTH 1.00 (TH) BT |
AT AR Iod AR §RT d9idld gibe J3 3N RRiE gids & 3=
foeg YRT 99 U9 Y, 2022 O Siensd THW. 280 H ¥ SrfafquiRa
o 1 % =R ifdmfed g 59 @ i 81 fg 98 &g @& WaioH @ forl
BT @1 STl & O AT PR DG ARBR M | ML ISR A1
& I AERIEI B S drell YA & Fdg H§ I WEiRa fear fe wqfea
WBHR b PR ¢ | 3 g ARBR §RT SR [&1H 09.02.2016 BT STERLET
SR Brf forgs amior e & forg T[ures 2.00(37) B

AT AU Sod <Al gRT 78 Y9l NIy faeg Jelieltel | ug
I B AU FER 1400 /2023 fvig faid 05.02.2025 & AW § oo ST
Tq I BT ARTEN fhar 731, fT AT 8l AR, 2013 &1 9RT 64 &
et R ugd fhar 11| SIHROT gRT GIRT 26 IULRT (2) & A 0Th
2.00(&1) TR AR URIER HaI A1 17| A Aed Yol Sd e §R
U 2.00(a1) ARL BR UfadHR HaR b ST T T Se’m 7 2 |

iR BT YA BT TR —

3T, 2013 BT GRT 27 UfIHR DI AR & FRIRT | FIRT &, S I8
IUERT HRal © fb—

“BAFTY, AT Pl G dTA] I BT GGV G STENRT BXT G5, YiH

W HorrT W] STl bl T Y, iy & ] (foredl 917 @1

3T 19T T &) Bl Hed 1Y o Il FladY B G ¥BH Bl

I BT ST

YRT 26 & Ad YA & IR oI FEiRa &7 & 918 dolaex &l
AT, 2013 BT GRT 23 & FTAR YA WHT I A DI S dTel FfaTdR Bl
IR @ ITUET HRAT BT 2 | Safdh AR, 2013 BT ORT 26(1) WS (@) F (1)
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AR BRAT B o I8 BRI GRT 26 (1) & AR LIV BT AN R gY fhaAT
STTY | €RT 26(1) & AT &RT 23 & TUS (@) o 9197 9 f e g, raH
G GAPB] (FBATEY P) T H G B o7 ST [HIT T Filey” Afweth o
ST fhar T 21 (7Y S SSAWE HURTH feg i s+ua 19 e,
2025 TERIRIT SiTeg- T3, 666)

JAfAFRE, 2013 & URT 28 T AMGUS 5 R dHelde’ §RT AR BT
ARV B H AR fhar a1 S &7 T -l & s s faR —

TIet GIAdBY Bl YBH T JTERT HYT H [T/l G [3F% BT —

1. ERT 26 P SET FAT JGENT FIGR Hod SN g Tl TR
ST & SR SEAT B TS vHH;

2 [eagg @fdd @ VWl @Sl Beicl SV gel @l Gl Boldey GINT
STHT FETT 79 ST P THT O Y14 U¥ &, Fedf H o+ b BT
&9 P,

3 HFeY IV YH BT Heoll o & TGHT [fadg Jlad &l S qiF
Bl BB ST YA H T [BY G B BT G JHET (Te
PIg &),

4. YF BT Feoar & & THT S GTH I RJIEY FIlaT G¥ &7 arerr
T (I PIE 8

5 [eagg T &I Heldcy T qH & ST & GROTHEEHY SYTT
a7 — ®I1T I7 FIVGR & I 4 gRadT e @ [ere f3aer &
P T H O gRadT & e TG & (A7 B &)

6. €T 19 & ST EITUT & JHIIT P GHY SN BAFSY GINT G147 BT
Fear forg ot @ FHT F T YF A Gl § BH EH @
TRITRIEY &I aIeT Bl dredldd JHET (917 B 81)-

v

7. O FIF 3T HEIR, Gl FHIIaT TS P oy FIEqE =T @ BT
7 giiv g% fory wrgergs §11”

T8 GRT AP & ®Y H IF AR BT TUET & oy AT BRI bl Hafid

IR T | UUH BRS IRT 26 & Iicia MiRd aoiR 79 7, iR ifdfam, 2013
@I UEC! 3R TN Sl & AR IMAFOIT BT 78 Ufdax &1 IBA 7 | 3
e G B AT UST DI B, Y &1 [Iesee, 3= HuRl W ufdde U,
M @ B IR o a1 aa & = # gRad| & 89 arel @ ar g
ST HRET & HRT B dTel THA BT AT B 8 | A H HH & aRumRawy
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B arell 211, Ik B 2, &1 N A R S =Ry | Adat SR favy w5
A HEAYUT § Sl I qardT & b Folaex fhedl Y o MR R faaR &R Al
2 Sl gIfad @gHl & folt |AraTgul, =g Ud BRISIYE 81| A S
T gRT g8 ARG fbar 731 & b I8 s ary 26 & 3iciia FMuiRd
9 & IOIR JI BT HH PR & [o1Q AT T8l 8T (A, S SEATIT HIARIA
freg fie S Ue va oy, 2025 TR SifFaTETT TN, 666)
AR, 2013 B GRT 29 YA AT W | Hel™™d aR3 & oI D AR
B Poldey Bl [A¥IVE Ud 39d @ arel Afdadl & Hard o & ford wfad
UG SRl © 59 T BT TANT 35T UTRIHRT YTy & STAeIROT T ERT 69
@ 3Tl H PR Fhdl § GRT 29 B FTHAR—
“(1) Bergey, VH Y7 I1 O 9GT F [oTTET 37T [T I & Her
qaT 3V 3T VRIIGY qlaT a7 RTTl B IS oA BT STERTT
Fvd H GOTT T F [ G FAIY I O [ 5 [39vsr
P |
() Eeaes, Sfoia 17 e geil SV GlEl & Jo BT JTERT BV
H PN I35, SETTHIY, VIH PIT GleiT & &F H AT [ 5
&3 4 3FHT ¥ qiel Ve ldadl @l Harsl @l Gl Sd EIVT
HTTeIFH TS TIY, FYANT BT THT |
(3) BTSN, G 3T B GIBIT & GINT JHETIT TS BT &
qR] BT [TEIRT BT & GIITT & [y, IV & &F H VH FgHT
YT qiel FIITdl B sl BT, ol IR FINT IIGIdH THE T
SGIIT HY FHIUT|”
TIYOT B IHF BT SARRII0T
AR, 2013 B &RT 30 BT SULIRT (1) SUEIT Bl 2 fb —
“(1) FeFey, HeT PTG aiel GYU GIAdBY BT STERT HYA X,
ST ST gv ggad & [0 3IN Ta—yIa9rd Jlasy & ¥BT &
FHGT T B VBT SIERIGT BT
WIBNT — B3 B Y BYT P [T TAGEINT TE G [T it
wed glaay & siaRaT &Rl
heldex gRT GRT 26 @ 3 ARG fhdl T I9TR Jed Td oRT 28
@ ANSUS] & AR A A Horw |l ARGl & UlAPR B IBH B FIOH]
FRA Y, IRT 27 B I URTHR BT IHH BT AR Fal 2 3N VAT araenRa
Uiy TR a—uferd AT &) IBH Hed Bl B
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AR Sedad SaTed )T atad Irigeid Rl St () fafies
# Tz rfafeiRa fhar mar g o <ifdrf™, 2013 9RT 30 @7 IU—ERT (1) & Fia
IREfed &fgfcl &1 TUET dael IR Jed & ArR—A1T YA F Sl IRAURR]
D I b AR WR DI ST ALY, Ufdp H TN o1 < IR7 FgRer & ford
gRT 30 BT SU-ERT (3) & AT T AT BT SfAR<h 1 A 2F Bfy |
TS BT I

A, 2013 & GRT 30(3) @& A 12 UfATT BT <X H GRT 4 B
SUIRT (2) & A STRI AERLE DI &P ¥ IR eI R TSl & FaI Bl
Iuey fhar AT 8, 3HD ARG URT 80 & Ieiid TSl & Aard Bl Ifa Tlcradp
DI IBH Y BT Heall o AT IAD Yd I IT ST 81 bl Sl 2 Al Peoll
o & WY W He & §HI dd Ud aY Bl A d% 9 UlIwd SR T 9y dl
A & FANG & YA 15 UIaId Uiy @l &R | TSl BT Hard fhar SR |
gRT 30 (3) I8 IUEET Hl g fbh —

“GIT 26 P SEfIT JYFEIT qH B TN oI F AT, BATEY

g HHe H O qI5 B F1Gq U FIGTR JoT GY ERT 4 BT FTERT

) @ SFENT TSI FHTEIT [FEIRTT ST BT SR & THTIT

P TG ¥ & FIvY 817 It SN dofacy @ 9T # drRiE ae g1

fery &IvE Fiaera Fia ay @l &v gy GO ¥BH e e
SUHER

JNMAIH, 2013 & IGaTI AT H TRl & IMMBR BT AT <
B Al TG & [T Y3151 B T9T H 3764 I JAIId g afdd Bl =amraifad
3R ] UfdaR UG &A1 7 | SMIfTH, 2013 & GRT 23 Foldex dl 3ol
& JRAF H gRT 27 & 3R URIAR BT ARV Td IHBI AT IR g
Aoy aTRT HRAT ITEgdHR IR & | 59 fRdag @fdd U Sifivi &1 wier
TEI PRAT © I 98 Bolde” Bl ORI 64 D 3cId 3Mda dR el &g Fded ax
HDHdl & AR Y375 UIMEBRoT VAT e U1 811 R €RT 69 & AJAR 9 a1
BT IRV BT b Heldex §RT T AUGUS] BT Yeld B 3foid dl T
I & fog gfda” &1 IHH &1 @uReT U6 Her fhar a1 2 A1 T8 | 39 UBR
S 3ol H 39 910 R qarR fdar =1 g & afaf e, 2013 & 3idea ufdax
& gROT & AUGUS! BT Ul dRd gJ 3o UMEdRY {6 bR ywfaa
AT AT HH DI Y—3Aoid bl GT H ARG d o] YT Fard B Al

@ ANBR BT T PR g ARIH & [AuRN Igaw B quf |
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"Women worldwide are becoming more and more assertive of their
rights and want to be free to make their own choices, which is not
an entirely uncommon or unreasonable approach. But it is necessary
to work towards a change in mindset of people in general not only
by way of laws and other forms of regulations, but also by way of
providing suitable amenities for those who want to get out of this
trap and to either improve their existing conditions or to begin a new
life altogether. Whichever way one looks at it, the matter requires
the serious attention of the State and its authorities, if the dignity of
women, as a whole, and respect for them, is to be restored."

- Altamas Kabir, C.J. in para 147 of State of Maharashtra v.
Indian Hotel & Restaurants Assn., (2013) 8 SCC 519
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NOTES ON IMPORTANT JUDGMENTS

151. ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Sections
12(1)(a) and 13(1)
Suit for eviction — Default in payment of rent — Plaintiff/landlord
instituted suit u/s 12(1)(a) of the Act on the ground of arrears of rent —
Defendant/tenant admitted tenancy but disputed rate of rent; pleaded
that it was agreed between them that defendant shall pay house tax and
the same will be adjusted in the monthly rent — Trial Court fixed
provisional rent at ¥12/- per month but tenant failed to deposit even
that amount in accordance with Section 13(1) of the Act — Both Trial
Court and First Appellate Court dismissed the suit, holding that tenant
has not defaulted — In Second Appeal, High Court held that failure to
deposit rent as per provisional order amounts to default; plea of
adjustment of house tax not proved — Tenant cannot occupy premises
without paying rent — Held, plaintiff entitled to decree of eviction and
arrears of rent — Decrees of courts below set-aside.

I T afRfes, 1961 (H.9) — ORG 12(1)(®) & 13 (1)

ISEel F 5 — IR e § afied — ardl/ =\ |
fIT @ IR @ AR W BT I ORT 12(1)(®) B AT €
"@Rera far — gfiardl /wissR 7 fIRRe WiaR 31 iy feeg
o W DI farfea & e fear & S99 720 98 ¥R gan
o7 & gfardl A HR BT YA DM T IHDT ARD fRR H
RS fear S — R < | 12/- SR ufods
siaRm wreT fiRa fear fag weeR, sfRf=m @ arT 13(1) &
It Sad R ff OF R ¥ 3B Y&l — R |marery sk
Yol 3Mdiel T, JH1 3 91 $ 39 IR TR WIRS ) fear &
HIgeR - Afdapd T8 fear — g ofia &, 9= =™ =
iR fbar fa sfalRe smeer & rgaR favrn o1 &% 4 fve
&A1 fISGH HFT ST HHBF &R b GHRAST 6T ifaes JHIfa
TE — ISIR A1 fHRmr am & < &7 i 78T 7 aaar
2 — fafuiRa, ardt saEe &1 P! & 93T fHRRA o1 ghaR —
e Tl @ A SmuTey @Y TS |
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Kabeer Ahmed (dead) through LRs. and ors. v. Sheikh
Habib (dead) through LRs.

Judgment dated 06.03.2025 passed by the High Court of Madhya

Pradesh in Second Appeal No. 1222 of 1999, reported in

2025 (3) MPLJ 164
Relevant extracts from the judgment:

Plaintiff instituted the suit on the ground under Section 12(1)(a) of the Act
as well as for recovery of arrears of rent, with the allegations that the defendant is
tenant on the basis of oral agreement of tenancy on monthly rent of Rs. 50/- but he
never paid the rent timely and is in arrears of rent w.e.f. 01.09.1982, which he has
not paid in spite of issuance/service of notice of demand dated 12.02.1985 (Ex.P/1).
After service of notice he did not even reply the notice and neither paid arrears of
rent nor vacated the house.

Findings recorded by Courts below are in respect of arrears of rent claimed
by the plaintiff @ Rs.50/- p.m. from the defendant on the date of issuance of notice,
but here in the present case, there being dispute of rate of rent, trial Court vide order
dated 12.08.1986 fixed the provisional rent @ Rs.12/- per month, which was
required to be deposited necessarily by the defendant in accordance with Section
13(1) of the Act, which from the record does not appear to have been deposited by
the defendant.

It is well settled that a tenant cannot be permitted to occupy the rented
premises without payment of rent and decree of eviction can be passed even on a
single default.

[ ]
152.  CIVIL PROCEDURE CODE, 1908 — Section 11, Order 2 Rule 2 and

Order 23 Rules 3 and 3A
Compromise decree — Plaintiff filed a suit for declaring a compromise
decree as null and void and also for relief of partition of ancestral
property — Only remedy against a compromise decree is to file a recall
application before the court which had passed the decree — As consent
decree was never questioned, a fresh suit is not a valid remedy — Appeal
dismissed.

fafder ufsear wfedn, 1908 — aRT 11, e 2 99 2 UF o=y
23 9 3 U4 3

Fwsitar f¥ — ardt 1 wwsiar a0 &1 3= v fAsrrd eifye fsd
WM vd ige dufta @ Mo @ Al 8 9% uegd far —
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aagiiar ot @& fovg daa I8 SUaR Suae ® 5 R e
gRT fom! TIRT & 18 off & T 3! FRed = 3 19— 3fraA
I BRAT AT — HeAfd e W™ o U <181 SSrm 9w e,
T% 4N 918 U I SUN T8 & — onfie @Rl &t T |
Manjunath Tirakappa Malagi and anr. v. Gurusiddappa
Tirakappa Malagi (dead) through LRs.

Judgment dated 21.04.2025 passed by the Supreme Court in Civil
Appeal No. of 2025, reported in 2025 (2) MPLJ 640 (SC)
Relevant extracts from the judgment:

A reading of the above provision makes it clear that before passing a decree
on the basis of a compromise, the Court has to satisfy itself that the suit has been
adjusted by a lawful compromise. Once the Court passes a compromise decree after
such a satisfaction, the decree cannot be challenged in an appeal as no appeal lies
against a compromise decree.

Also, a compromise decree cannot be challenged by filing a fresh suit as
there is a bar on filing a fresh suit challenging the consent decree on the ground of
the legality of the compromise under Order 23 Rule 3A of CPC, which reads as
follows:

“3-A. Bar to suit — No suit shall lie to set aside a decree on the ground

that the compromise on which the decree is based was not lawful.”

The only remedy against a compromise decree is to file a recall application.
This Court in Pushpa Devi Bhagat v. Rajinder Singh, (2006) 5 SCC 566 summed
up the position of law as follows:

“The position that emerges from the amended provisions of Order 23 can
be summed up thus:

Q) No appeal is maintainable against a consent decree having regard to

the specific bar contained in Section 96(3) Civil Procedure Code.
(i) No appeal is maintainable against the order of the court recording
the compromise (or refusing to record a compromise) in view of the
deletion of clause (m) of Rule 1 Order 43.

(i) No independent suit can be filed for setting aside a compromise
decree on the ground that the compromise was not lawful in view
of the bar contained in Rule 3-A.

(iv) A consent decree operates as an estoppel and is valid and binding
unless it is set aside by the court which passed the consent decree,
by an order on an application under the proviso to Rule 3 Order 23.
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Therefore, the only remedy available to a party to a consent decree to avoid
such consent decree is to approach the court which recorded the compromise and
made a decree in terms of it, and establish that there was no compromise. In that
event, the court which recorded the compromise will itself consider and decide the
question as to whether there was a valid compromise or not. This is so because a
consent decree is nothing but contract between parties superimposed with the seal
of approval of the court. The validity of a consent decree depends wholly on the
validity of the agreement or compromise on which it is made...”

Thus, even if we accept the contention of the appellants that their father was
coerced by his brothers and father (appellants’ grandfather) to enter into a
compromise, which led to the passing of the consent decree, a fresh suit is still not
a valid remedy. In that situation, the appellants’ father should have filed a recall
application before the Court that had passed the decree. The appellants’ father has
never done so! Moreover, he had admitted the consent decree and never questioned
its validity.

[ ]
153. CIVIL PROCEDURE CODE, 1908 — Order 1 Rule 3A

TRANSFER OF PROPERTY ACT, 1882 — Section 52

Transfer of property during pendency of suit — Scope and applicability

— Transferee purchaser during the suit steps into the shoes of vendor —

In a case where property was transferred during the trial of a suit,

plaintiff may claim relief against the newly added defendants also —

Provisions of Order 1 Rule 3A CPC cannot be made applicable to those

defendants to whom the property was sold by the co-defandants during

pendency of suit — Plaintiff is not required to file fresh suit against the
newly added defendants.

ffaer ufshar wfedar, 1908 — 3w 1 W 3%
Hufed IfaRor IfSfaas, 1882 — &RT 52

qIe P dfed Y81 B RN GURT BT IHaRoT — favdar iR yrewar —
€ @ SR SaRd) Bar, fasar 1 yRefy Jgor & a1 & — &
VY A H, O&f 91 D e D SRIF HURT BT IaRoT foar 13 o,
Il & wAfo gfoareiTer & feg ff sIgdiy @1 Ji B \odn
g — oY 1 W 3% WiRA & mrae ¥ wfRvardRTer W A T8
fhy o 9pd g a9 @ «fed B © SRE SeE—ufaaifeal grr
HURT 92 TS off — a1} B A9 GARE R & fwg T
e SRR PR @) AGITPhal 78T 2 |
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Vijay Singh Devakar (dead) through LRs. v. Jairaj Singh and ors.

Order dated 13.02.2025 passed by the High Court of Madhya

Pradesh in Civil Revision No. 39 of 2012, reported in

2025 (2) MPLJ 659
Relevant extracts from the order:

A question in relation to scope of Order 1 Rule 3A of CPC came into
consideration before a coordinate Bench of Himachal Pradesh High Court in the
case of State Bank of Patiala v. Hypine Carbons Ltd. (in Liquidation) and ors,
AIR 1990 HP 10. Relevant paragraph 26 of this judgment is quoted as under:

“26. The basic principles which emerge from the discussion made in
these decisions are these: The plaintiff may join, in the same suit,
several defendants and causes of action where there is community of
interest between the defendants or if the evidence, which was
sufficient to enable the plaintiff to get a decree against all the
defendants, is the same. There should be some nexus which should
enable the plaintiff to join various defendants in one suit. The nexus
may take the form of the right to relief which the plaintiff is claiming
as flowing from the same transaction or series of transactions
involving the various defendants. It may also take the form of the
same question of law being involved for decision in the suit upon
which may depend the right of the plaintiff to seek relief against fall
the defendants. The nexus may also be that on a common set of facts
the plaintiff may claim relief against the defendants. It is not
necessary that all the questions of fact arising in the suit are common
to each and every defendant. It would be sufficient if one common
question of fact arose. Merely because some additional fact was
required to be established in regard to some defendant or the other,
which was not common to all of them, it would not mean that the
causes of action against the defendants cannot be combined in one
suit.”

It is well settled that transferee purchaser during the suit, steps into the shoes
of his vendor. Undisputedly, in the instant case transfers were made during the suit.
In these circumstances the plaintiff on a common set of facts, may claim relief
against the newly added defendants also, as there is clear nexus of the relief which
is being claimed by the plaintiff against all the defendants.

In view of the aforesaid, it can very well be said that the provision of Order
1 Rule 3A of CPC cannot be made applicable to those defendants who were sold
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the suit property by the defendant(s) during pendency of suit and similarly on the

basis of such transfer, it cannot be said that the plaintiff is required to file fresh

suit(s) against such defendants, who have acquired rights in the suit property during
pendency of suit.
[ ]

154. CIVIL PROCEDURE CODE, 1908 - Order 1 Rule 10
Suit for specific performance and permanent injuction — Impleadment
of necessary parties — Application filed under Order 1 Rule 10 CPC to
implead legal heirs of the original owner as defendants — Trial Court
dismissed the application on the ground of delay as the case was
pending for more than five years — Heirs of original owner had fair
semblance of title or interest and were necessary for effective
adjudication, though not party to the said contract — Principle of
dominus litis is also applicable, as plaintiff himself sought impleadment
— Order of Trial Court set aside — Petition allowed, trial Court directed
to implead proposed parties as defendants.
fafaer ufsrar wfgan1908 — M 1 =99 10
fafafde srure™ vd wml fFAdusT &1 919 — Iawd USSR Bl
A — e 1 99 10 A & siaefa arafas W@ @ fate
STRIRSRIT B Yfaior & wu § '@afoa 53 9 & fog
e — fIaRYT ™e™ 3 UHRT Ui 9¥ 9§ i@ dfsd B9 @
PR fIeid B AR R Mg R fvar — qrafde @rft &
SIS Jef Sad |fier @& JaeR T8l 9, fhg dufea # S9@
W a1 fa fAfd @ &1 SR e 89 ¥ 9 yaR & yHEEen
fofm & forg smawae o — Sifw fafcw &1 fagia i @y 8iar
2 Wife WA T 7 UETBRI B FAOH B AT B — fERer e
BT MY IR fHar a1 — IRIPHT SR R AR [T 1
R forar mar % el vereRt & uftardier & vy § @
N |
Ankit Gupta v. Badrilal and ors.

Order dated 03.03.2025 passed by the High Court of Madhya
Pradesh (Indore Bench) in Miscellaneous Petition No. 4885 of
2022, reported in 2025 (3) MPLJ 169

Relevant extracts from the order:

Court may, at any stage of the proceedings (including suits for specific
performance), either upon or even without any application, and on such terms as
may appear to it to be just, direct that any of the following persons may be added
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as a party: (a) any person who ought to have been joined as plaintiff or defendant,
but not added; or (b) any person whose presence before the court may be necessary
in order to enable the court to effectively and completely adjudicate upon and settle
the question involved in the suit. In short, the court is given the discretion to add as
a party, any person who is found to be a necessary party or proper party.

A ‘necessary party’ is a person who ought to have been joined as a party
and in whose absence no effective decree could be passed at all by the Court. If a
‘necessary party’ is not impleaded, the suit itself is liable to be dismissed. A ‘proper
party’ is a party who, though not a necessary party, is a person whose presence
would enable the court to Printed using casemine.com by licensee: Sanskriti Rawat
(Student) completely, effectively and adequately adjudicate upon all matters in
disputes in the suit, though he need not be a person in favour of or against whom
the decree is to be made. If a person is not found to be a proper or necessary party,
the court has no jurisdiction to implead him, against the wishes of the plaintiff.

In this case it emerges as undisputed fact that proposed defendants are heirs
of Laxman, who is the real owner of the suit property. In these conditions no
executable decree can be passed without impleading them as a party. Certainly,
they are the third party because they are not party of the said contract, however, in
the considered opinion of this Court, it cannot be laid down as a absolute
proposition, that whenever a suit for specific performance is filed by the plaintiff
(P) against defendant (D), the third party (T) can never be impleaded in that suit. If
there is a fair semblance of title or interest is available in favour of third party (T),
he can be impleaded as a party. It is also necessary in order to prevent multiplicity
of suits.

The proposed defendants are said to be the heirs of original owner of the
suit land and they are relatives of defendant No. 2 & 3, on this aspect the principle
of dominus litis, is also applied. Actually, plaintiff is the dominus litis of the suit
and in this case Sanskriti Rawat (Student) petitioner/plaintiff has himself requested
to implead the proposed respondent/defendants as parties.

[
155. CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 3

EVIDENCE ACT, 1872 — Section 90

LAND REVENUE CODE, 1959 (M.P.) — Section 158

MADHYA BHARAT ZAMINDARI ABOLITION ACT, SAMVAT

2008 — Sections 3 and 4

(i)  Ownership — Proof of title — Certified translated copy of document
without original or complete annexures, held insufficient to prove
ownership — Plaintiff could not produce the original deed of
transfer —And also, failed to establish the identity of property due
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to absence of survey numbers — Mere translated version without
original has no evidentiary value — Presumption u/s 90 of the
Evidence Act held inapplicable to the contents of document; it only
applies to execution of genuine, original documents — Mutation
entries or Khasra records without proof of valid source of title do
not create ownership.

(it) Identification of property — Requirement under Order 7 Rule 3
CPC - Where document lacks clear identification of disputed
property, including survey numbers and fails to connect itself with
suit land, Court cannot draw inference in regard to the identity —
Finding of trial court relying on such incomplete document held,
perverse and unsustainable.

(iii) Abolition of proprietary rights — Upon enforcement of Madhya
Bharat Zamindari Abolition Act, proprietary rights stood vested
in the State — In absence of lease for agricultural use or other lawful
grant, plaintiff cannot claim title merely based on long possession
or entry in revenue records.

fafaer ufdear wfgar, 1908 — e 7 99 3

|rey AfAfgH, 1872 — €RT 90

H—RTorg wfedl, 1959 (A.W) — &RT 158

e qRA SHIGRI Sl AT, Fad 2008 — €RY 3 T4 4

(iy @I — T BT YA — & AT YUF S =d & 91 ol
@ YHIfIG Jrared wfaferf & Wi g9 &= & forg
sqte FeiRa fear mar — ot swi=ReT &1 9o faera uega
& B UTT — AV AP b I B HIRYT Fufed B g™
T S H W G 8T — I B a1 Baal srganed v
BT Pl WD oI 8 & — AEd AT B GgRT 90 B
I IR Bael RS ol TP & EeT R AR
Bl 8 Sad SUHRON qwlqmﬁeﬂqu @ forT wasT = g

o fam
g

sffeiRa far T — waa‘»%uw‘lﬁz%m
AMiaRer yfafedl s @R el Wit &1 gor
R |

(i) <ufeqg @ gga™ — ey 7 fAgH 3 AR @ Siavfa smawawarn
— el TS A e wer 9td et |@ufa @ e
UEAM $T I | T NS IGUR G W SR Y B
Hg 9 ¥ %A EdT 7, 98 ey UgaN & §ey A
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I el Pl |anil — 9 ORE & R Swdel UR faward
FX Y AT T R <rrey &1 ey Rer w9 oM 3

(i) aiufes ARBRI BT — W& 9Rd SHIQNI S<EE
I & o] 8 W A AfeR wsg § AT 8@ T
— P START AT 37 Y QM & ol gec & o™ME H,
) DI <" MY rerar Iord e &) gfafe & emer
R & PT QAT 81 HY DT B |

Nagar Parishad Kailaras v. M/s. Banmore Cements Works
Limited & anr.

Judgment dated 30.05.2024 passed by the High Court of Madhya

Pradesh (Gwalior Bench) in First Appeal No. 231 of 2016, reported in

ILR 2024 MP 2335
Relevant extracts from the judgment:

As per plaint pleadings, the erstwhile Scindia State (Ex-ruler) granted a
Mining lease for the period of 30 years from 1.7.1920 till 30.06.1950 for the land
measuring 632 bigha for the purpose of Manufacturing Cement from Limestone to
the Gwalior Cement Company limited, which was registered under the Gwalior
Companies Act Samvat 1933 and the lease deed was said to be executed in writing,
however, the said lease deed has not been produced by the plaintiff before the
learned trial court. Therefore, the execution of any deed on 1/7/1920 in respect to
632 bigha, which allegedly includes the disputed land is not found to be proved.

As per further plaint pleadings, with the permission of the Scindia State (Ex-
ruler), the Associate Cement Companies Limited who was predecessor of the
respondent no.1/plaintiff purchased all assets of the Gwalior Cement Company
limited with its mining lease rights for the remaining period under the lease deed
dated 01.07.1920 from the Gwalior Cement Company limited for the consideration
of Rs.7,89,000/-. To prove this, plaintiff has filed Ex. P-3. However, the plain
reading of Exhibits P/3 indicates that it is a certified copy of the translated copy of
the document and as observed by the learned trial court at para 30 of the court
statement of PW-1 K.S. Bahal that the original copy of Ex. P-3 is not available.
Document Ex. P-3 is also incomplete because its annexures having details of the
assets as mentioned in the said document are not enclosed with it. The original deed
was drafted and executed in English language as mentioned in Exhibit P-3 itself but
that original version is not produced by the plaintiff. Since exhibit P-3 is only a
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translated version of the original document, in absence of original
document/version, the translation has no value which is also incomplete.

Learned counsel for the respondent argued that as mentioned on Ex. P-3 it
was compared with the original. But as discussed above the learned trial court,
during the recording of evidence witness of plaintiff-respondent, PW-1, K.S. Bahal,
has observed at para 30 that original copy of Ex. P-3 is not available and, therefore,
the alleged comparison with the original is not found to be believable. Even the
document Exhibit P-3 indicates that the deed was said to be executed by a company
in favour of another company, however, survey numbers, in respect to which this
document is executed, are not mentioned in it. When there is no identity of the
survey number then Court was not within the jurisdiction to consider the same
whereas mandate of Order 7 Rule 3 provides unless identification of the property
clearly mentioned Court cannot draw the inference in regard of the identity. Hence,
the finding of the learned trial court that on the basis of Ex.P-3 the plaintiff-
respondent is the owner of disputed property is perverse and bad in law and,
therefore, is not sustainable. Since it is not proved that Ex.P-3 belongs to the
disputed land and, therefore, on the basis of Ex.P-3 it is also not proved that plaintiff
is the owner of disputed land.

The learned trial Court has also erred in drawing the inference by applying
the provisions of section 90 of the Evidence Act in respect to Ex.P-3. Learned trial
court also committed error by holding that the contents of the document are correct
in the light of section 90 of the Evidence Act because Section 90 of the Evidence
Act only applies about its execution when the document is genuine and original.
Section 90 does not confer jurisdiction upon the Court for drawing the presumption
in regard of the correctness of contents.

The Madhya Bharat Zamindari Abolition Act Samvat 2008 came in force
and by virtue of provisions of Section 3 and 4 Chapter |1 of the said Act Proprietary
Rights have been vested to the State. There are no pleadings or evidence that the
disputed land is an agriculture land which was granted on lease to the plaintiff for
the cultivation thereon. Merely on the basis of the entries of the name of the
company in some Khasra does not create any title of the land because as discussed
above the plaintiff has failed to prove its ownership on the basis of execution of the
alleged deed Ex.P-3.Without proving the source of title, the khasra entry do not
prove the ownership.
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156.

CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11

Rejection of plaint — Bar of limitation — No proper cause of action
disclosed — Plaintiffs filed suit for partition pleading that their
legitimate share in ancestral property had been denied to them —
Material on record showed that partition had taken place long ago,
based on which family members had disposed of properties by
registered sale deeds and suit was filed after 55 years — Predecessors of
plaintiffs would be presumed to have notice of registered sale deeds —
Supreme Court held that trial Court had rightly found that the plaint
did not disclose a proper cause of action and suit was barred by
limitation — High Court erred in holding that there were triable issues
in the case and it could not be dismissed merely on an application under
Order 7 Rule 11 of CPC.

fafae ufsrar wfgar, 1908 — e 7 =99 11
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Smt. Uma Devi and ors. v. Anand Kumar and ors.

Judgment dated 02.04.2025 passed by the Supreme Court in Civil
Appeal No. 4718 of 2025, reported in AIR 2025 SC 1670

Relevant extracts from the judgment:

In the case at hand, partition took place way back in the year 1968, which

is evident from the revenue record entries. The suit is filed in the year 2023 i.e. after
a period of 55 years. Further, many of the family members had executed registered
sale deeds in the year 1978. These sale deeds have been attached, and on perusal it
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is observed that these were in fact registered sale deeds. A registered document
provides a complete account of a transaction to any party interested in the property.
This Court in Suraj Lamp & Industries (P) Ltd. (2) v. State of Haryana [Suraj
Lamp & Industries (P) Ltd. (2) v. State of Haryana, (2012) 1 SCC 656 : (2012) 1
SCC (Civ) 351 : (2012) 169 Comp Cas 133 : (2012) 340 ITR 1] held as under :
(SCC pp. 664-65, para 15)
“15. Registration of a document [when it is required by law to be, and has
been effected by a registered instrument] [Ed.: Section 3 Explanation I
TPA, reads as follows: “S. 3 Expln. | — Where any transaction relating to
immovable property is required by law to be and has been effected by a
registered instrument, any person acquiring such property or any part of,
or share or interest in, such property shall be deemed to have notice of
such instrument as from the date of registration...” (emphasis supplied)]
gives notice to the world that such a document has been executed.
Registration provides safety and security to transactions relating
to immovable property, even if the document is lost or destroyed. It gives
publicity and public exposure to documents thereby preventing forgeries
and frauds in regard to transactions and execution of documents.
Registration provides information to people who may deal with a
property, as to the nature and extent of the rights which persons may have,
affecting that property. In other words, it enables people to find out
whether any particular property with which they are concerned, has been
subjected to any legal obligation or liability and who is or are the
person(s) presently having right, title, and interest in the property. It gives
solemnity of form and perpetuate documents which are of legal
importance or relevance by recording them, where people may see the
record and enquire and ascertain what the particulars are and as far as land
is concerned what obligations exist with regard to them. It ensures that
every person dealing with immovable property can rely with confidence
upon the statements contained in the registers (maintained under the said
Act) as a full and complete account of all transactions by which the title
to the property may be affected and secure extracts/copies duly certified
Applying this settled principle of law, it can safely be assumed that the
predecessors of the plaintiffs had notice of the registered sale deeds (executed in
1978), flowing from the partition that took place way back in 1968, by virtue of
them being registered documents. In the lifetime of Mangalamma, these sale deeds
have not been challenged, neither has partition been sought. Thus, the suit (filed in
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the year 2023) of the plaintiffs was prima facie barred by law. The plaintiffs cannot
reignite their rights after sleeping on them for 45 years.

In our considered opinion, the trial court had rightly allowed the application
of the appellant-defendants under Order 7 Rule 11CPC, holding that the suit filed
by the plaintiffs was a meaningless litigation, that it did not disclose a proper cause
of action and was barred by limitation. There were thus no justifiable reasons for
the appellate court to have remanded the matter to the trial court.

157. CIVIL PROCEDURE CODE, 1908 — Order 9 Rule 13 and Order 18

Rule 2

(i) Application to set aside exparte decree under Order 9 rule 13 -
Legality — Suit was filed for specific performance of agreement to
sale — Defendant had appeared and filed a written statement —
Counsel for the defendant did not appear on the date when the case
was fixed for cross-examination of plaintiff and his witnesses —
Trial Court proceeded exparte against the defendant and passed
the judgment and decreed the suit in favour of the plaintiff —
Whether Trial Court was justified in passing exparte decree? Held,
No — Trial Court should have fixed the case for evidence of the
defendant since the written statement was on record — Exparte
decree set-aside and suit was directed to be restored.

(i) Exparte proceedings — Right to adduce evidence — Even after
proceeding exparte, the defendant can participate in further
proceedings — Where written statement filed by the defendant is on
record, he has a right to adduce evidence in support of his case.

fufaer ufsrar wfadr, 1908 — smawr 9 fuw 13 U9 eawr 18 I 2
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Dhannalal v. Mohan Singh and ors.

Order dated 16.10.2024 passed by the High Court of Madhya

Pradesh in Miscellaneous Appeal No. 2610 of 2014, reported in

ILR 2025 MP 124
Relevant extracts from the order:

It is pertinent to mention here that in the present case, the defendant 1 had
already filed his written statement denying the averments made in the plaint, on that
basis trial Court framed issues and proceeded to record evidence of the plaintiff and
on 18.10.2013 case was fixed for examination and cross examination on the
plaintiff and his witnesses. In the case, even during the course of additional chief
examination of plaintiff and his witness, the counsel of defendant 1 did not appear,
resultantly the Court proceeded ex-parte against the defendant 1.

It is well settled that even after proceeding ex-parte, the defendant can
participate in further proceedings. In the light of provisions contained in Order 18
Rule 2 CPC, the right to give evidence is guaranteed to both the plaintiff and the
defendant. As such even after proceeding ex-parte, the defendant 1 in view of his
written statement on record, had right to adduce evidence in support of his case,
therefore, trial Court ought to have fixed the case for evidence of the defendant 1,
which was not fixed.

Apparently while passing the impugned order on the application under
Order 9 Rule 13 CPC, the Court below has not taken into consideration this aspect
of the matter, which has also vitiated the impugned order. Needless to mention here
that in the present case, suit is for specific performance of agreement of sale in
which property rights of defendant 1 in respect of his land Khasra No.178/4 area 1

acre out of area 1.214 hectare, are at stake.
[ ]
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158.

CIVIL PROCEDURE CODE, 1908 - Order 14 Rule 2 and Order 13 Rule 4
EVIDENCE ACT, 1872 - Section 59

BHARATIYA SAKSHYA ADHINIYAM, 2023 - Section 64
Preliminary issues — Scope and limitation — Only issues relating to (i)
jurisdiction of the Court, and (ii) statutory bar to the suit can be
decided as preliminary issues, only when they do not require evidence
— If decided against the plaintiff, suit can be dismissed; if decided in
favour, Court shall proceed to decide the suit on merits after recording
evidence — Where pleadings raised disputed facts requiring proof, and
plaintiff failed to adduce evidence despite several opportunities, trial
Court was found to have acted within jurisdiction in dismissing the suit
for want of evidence.

fafder ufshan wfgan 1908 — mewr 14 A9 2 wd a1 13 w4
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AR a1l Sifeferd, 2023 — URT 64
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Union of India & ors. v. M/s. Man Transport Company & anr.
Judgment dated 29.04.2024 passed by the High Court of Madhya
Pradesh in Second Appeal No. 566 of 2000, reported in ILR 2024
MP 2312

Relevant extracts from the judgment:

It is clear that, (i) the issue of jurisdiction of the Court; and (ii) the issue of

a bar to the suit created by any law for the time being in force, only can be decided
as preliminary issue(s), that too when such issue(s) does/do not require evidence. It
further makes clear that if such preliminary issue(s) is/are decided against the
plaintiff, then the Court can dismiss the suit and if such issue(s) is/are decided in
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favour of the plaintiff, the Court shall proceed to decide the suit on merits after
following the procedure prescribed under the law.

As per pleadings made in the plaint and written statement, several facts were
in dispute and because the defendants did not admit the claim of plaintiff, therefore,
the pleadings were required to be proved by evidence also. As has already been said
in above paragraphs, after deciding the preliminary issues, either trial Court should
have dismissed the suit or in any case suit could not have been decreed in absence
of any evidence and resultantly trial Court ought to have proceeded further with the
suit for final adjudication after recording evidence of the parties. Because in the
present suit, the plaintiff despite giving several opportunities did not adduce
evidence, therefore, trial Court was well within its jurisdiction to dismiss the suit
for want of evidence.

[ ]
159. CIVIL PROCEDURE CODE, 1908 — Order 22 Rule 4

Substitution of legal representatives in appeal — Plaintiff had instituted

a suit for declaration of title and permanent injunction against

defendant No. 1 and 2 — Defendant No. 2 did not contest the suit and

passed away during the pendency of the suit — Later, suit was dismissed
on merits — In appeal, plaintiff filed an application under order 22 rules

4 of CPC to bring legal representatives of defendant No. 2 on record —

Appellate court rejected the application and decided the appeal -

Whether the appellate court can entertain the application for

substitution of the legal representatives without setting aside the

abatement? Held, No — Once the appellate Court had recorded a

finding that the appeal stands abated then it could not have proceeded

to decide the same on merits — Substitution could not have been
permitted in absence of setting aside of abatement which question could
have only been considered by the trial Court.
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Dudhalal v. Karulal and ors.

Judgment dated 18.02.2025 passed by the High Court of Madhya
Pradesh (Indore Bench) in Second Appeal No. 2736 of 2022,
reported in 2025 (2) MPLJ 630

Relevant extracts from the judgment:

In the present case, Rughnath had died during pendency of the Civil Suit
before the trial Court. The decree hence passed by the trial Court in ignorance of
the said fact was a nullity. Application for substitution of his legal representatives
was filed in the appeal. It could not have been decided by the appellate Court. It
should have set aside the decree passed by the trial Court and remanded the matter
to it for affording the plaintiff an opportunity to file an application for setting aside
abatement resulting due to death of Rughnath. Substitution could not have been
permitted in absence of setting aside of abatement which question could have only
been considered by the trial Court. Though in appeal application for setting aside
abatement was not filed and only substitution application was filed then also the
appellate Court had no jurisdiction to decide that application since firstly question
of setting aside abatement was required to be considered which could have only
been done by the Trial Court.

The Appellate Court instead of sending the application for substitution to
the trial Court has itself decided and rejected it. Thereafter, it has heard the appeal
on merits and has dismissed the same. Once the appellate Court had recorded a
finding that the appeal stands abated then it could not have proceeded to decide the
same on merits. In doing so it has committed patent illegality.

In view of the aforesaid discussion, the substantial questions of law as
framed are answered in favour of the plaintiff and against defendant No.1. The
judgment and decree passed by the Courts below are set aside and the matter is
remanded back to the trial Court for adjudication of application for substitution of
legal representatives of deceased Rughnath. It shall also be open for the plaintiff to
file an application for setting aside of abatement resulting due to death of Rughnath
and also an application for condonation of delay in filing the application for setting
aside abatement.

[ ]
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160. CIVIL PROCEDURE CODE, 1908 — Order 26 Rule 9
Suit for Permanent Injunction — Boundary Dispute — Appointment of
Commissioner for spot inspection — Plaintiffs claimed ownership and
possession of Survey No. 72/82/2 (0.809 hectare) purchased by their
predecessor through registered sale deed of 1961 — Plaintiffs alleged
encroachment by defendants — Defendants asserted ownership over
distinct Survey No. 3 area 2.561 acre — Trial Court decreed suit in
favour of plaintiffs which was affirmed in first appeal — In second
appeal, it was held that the dispute was not about title but regarding
demarcation of lands — Courts below erred in deciding the dispute
without appointment of a Local Commissioner under Order 26 Rule 9
CPC - Law settled that in cases of boundary/encroachment disputes,
local investigation through commissioner’s report is a legal necessity —
Decrees of courts below set aside — Matter remanded to Trial Court for
fresh decision after obtaining Commissioner’s report.

fafaa wfsear dfgar, 1008 — amaer 26 99 9
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Bagdiram v. Ramsingh

Order dated 06.03.2025 passed by the High Court of Madhya
Pradesh (Indore Bench) in Second Appeal No. 23 of 2005,
reported in 2025 (3) MPLJ 116
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Relevant extracts from the order:

From the pleadings of the parties it is evident that there is no dispute as
regards title between them. While the plaintiffs contend that they are owners of
survey No0.72/82/2, the defendants contend that they are owners of survey No.3.
The plaintiffs have alleged that defendants are encroaching over their land whereas
the defendants have stated that they are in possession of their own land and have
not encroached over plaintiff’s land. The dispute is hence purely a boundary dispute
i.e. whether the suit land forms part of survey No0.72/82/2 owned by the plaintiffs
or forms part of Survey No.3 owned by the defendants. The said dispute ought not
to have been decided by the Courts below without appointing a local Commissioner
as envisaged under Order 26 Rule 9 of the CPC for demarcation of the suit land and
submission of spot inspection report.

In Loknath Gautam v. State of M.P. 2018 SCC Online MP 600 it has been
held by this Court that whenever there is dispute as to encroachment the fact
whether there is an encroachment or not cannot be determined in absence of agreed
map except by appoinmentt of a Commissioner under Order 26 Rule 9 of the CPC.

Application under Order 26 Rule 9 of the CPC can be filed at any stage of
the proceedings. It is purely a legal question that can also be raised at the appellate
stage.

When there is a dispute about demarcation it is the duty of the Court itself
to issue commission by appointing an employee of Revenue Department not below
the rank of Revenue Inspector to get the land in dispute demarcated and for its
identification no application is required for that purpose.

If there is a dispute about demarcation of boundaries or where there is a
dispute as to encroachment the fact whether there is such an encroachment or not
and for the purpose of determining identity of land by local investigation in absence
of an agreed map, exercise of power under under Order 26 Rule 9 of the CPC by
appointment of a competent Commissioner is necessary. In case of such a dispute
best evidence can be obtained only by appointment of a Commissioner and
ascertainment of the extent of lands in possession or enjoyment of the parties. The
same is the law of land and is a legal necessity in absence of which the Court would
not be in a position to act with the conclusive proof which could be relied upon.
When there is a dispute about demarcation, it is the duty of the Court itself to issue
commission and it can issue such commission suo moto also if in the facts and
circumstances of the case it is deemed necessary that a local investigation is
required for elucidating any dispute in the matter. For that purpose, no application
is required. It is not necessary that either or both the parties must apply for issue of
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commission. An application under under Order 26 Rule 9 of the CPC can be filed
at any stage of the proceedings even prior to the defendants marking their presence
before the Court or at the final stage of the proceedings. It is purely a legal question
that can also be raised at the appellate stage. Though exercise of power is
discretionary but in case local investigation is requisite and proper it should be
exercised so that a just decision is rendered in the case since it is the duty of the

Courts to ensure that substantial justice is delivered to the parties.

161. CIVIL PROCEDURE CODE, 1908 — Order 39 Rules 1 and 2
Temporary Injunction — Plaintiff sought specific performance of
agreement to sale which is neither stamped nor registered — Said
document is inadmissible without proper stamp duty which is also a
condition precedent for considering prayer of injunction — Further,
there is no delivery of possession and instead of full payment of earnest
money very small amount is paid — Injunction to restrain alienation
cannot be granted on basis of such document.
fafaer ufshar wfgan, 1908 — amaer 39 T 1 75 2
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Kailash v. Bhagwatilal & ors.

Order dated 06.01.2025 passed by the High Court of Madhya
Pradesh (Indore Bench) in Miscellaneous Petition No. 4644 of
2024 (2) MPLJ 41

Relevant extracts from the order:

The document which has been produced by plaintiff before the trial Court
being an agreement to sale was required to be duly stamped and registered. The
same is however neither stamped nor registered and is instead written on a plain
piece of paper. Nothing has been brought on record by the plaintiff to suggest that
any proceeding has been instituted by him for impounding of the said document.
As has been held by the Apex Court in Avinash Kumar Chauhan v. Vijay Krishna
Mishra, (2009) 2 SCC 532, a document which is required to be duly stamped and
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registered if is deficiently stamped and is unregistered, then the same is
inadmissible in evidence for any purpose whatsoever.

In Amit Dixit v. Smt. Sandhya Singh and ors., 2015 MPLJ Online 94, this
Court held that payment of stamp duty is condition precedent for considering prayer
for injunction also. Unless duty is paid on an instrument it shall not be admitted in
evidence for any purpose including collateral purpose. The very basis for
establishing right i.e. agreement to sell cannot be considered unless it is duly
stamped.

In the present case also the agreement to sale executed between the parties
is for a total consideration of 36,11,000/-. The agreement is neither stamped nor is
registered though was required to be so and is written on a plain piece of paper. The
plaintiff has also alleged to have paid an amount of 50,000/- only to defendant No.
1 by way of earnest money which is an extremely paltry amount. It has also not
been averred that possession of the suit land was delivered to plaintiff and in the
agreement to sale also there is no recital as regards delivery of possession.

Thus in view of the aforesaid discussion, | am of the considered opinion that
the appellate Court has not committed any error of law in setting aside the order
passed by the trial Court and in rejecting plaintiff’s application for issuance of
temporary injunction.

[
162. CIVIL PROCEDURE CODE, 1908 — Order 41 Rule 27

Partition and Succession — Claim of half share in ancestral property —

Plaintiff/appellant claimed to be biological son of late Vasudev Tiwari

(Sharma) through his second marriage however defendant No.l

(daughter from first marriage) had mutated her name as sole heir —

Plaintiff relied on scholar register, appointment records, marriage

card, affidavit of Vasudev Tiwari and pleaded possession and

performance of last rites — Defendant denied second marriage,
asserting that she is the only heir, being daughter from first wife Kamla

Sharma - Trial Court dismissed the suit First Appellate Court rejected

plaintiff’s application under Order 41 Rule 27 CPC for producing

additional evidence (scholar register) and conducting DNA test — In

Second Appeal, High Court held rejection of application under Order

41 Rule 27 CPC was illegal, as scholar register and adoption deed were

material for adjudicating paternity; further held DNA test necessary to

determine biological relationship — Adoption deed relied upon by
defendant estops her from denying its effect — Suit decreed, declaring
plaintiff entitled to % share in disputed property.
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Praveen Tiwari v. Anita Upadhyay and ors.

Judgment dated 01.04.2025 passed by the High Court of Madhya
Pradesh (Gwalior Bench) in Second Appeal No. 322 of 2020,
reported in 2025 (3) MPLJ 200

Relevant extracts from the judgment:

It is the case of appellant that land bearing Survey Nos.711, 528, 529, 530
Min-2, 1679, 1680, 1683, 1684, 1690, 1829 Min-2, 2012 Min-3, 2089, 2382 Min-
1, 2516 Min-3, 2540, 2544, 236, 237, 262 and 2515/1 situated in village Sankhni,
Tahsil Bhitarwar, District Gwalior (M.P.) and Survey No.72 Min-2, 109, 110
situated in village Jhau, Tahsil Bhitarwar, District Gwalior (M.P.) is the ancestral
property of plaintiff and defendant No.1. After death of father of plaintiff and
defendant No.1 namely late Vasudev Tiwari, it is alleged that plaintiff and
defendant No.1 got 1/2 share each. However, defendant No.1 got her name mutated
in the revenue records by claiming herself to be the sole legal representative,
whereas plaintiff has %2 share in the property. Appellant was born out of the
relationship of his mother Kamla @ Manorama and late VVasudev Tiwari. It was
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further claimed that late VVasudev Tiwari had never informed that defendant No.1
is his daughter and Kamla d/o Mayaram R/o Kankar is his wife.

It is clear that Rule 27 deals with production of additional evidence in the
appellate court. The general principle incorporated in sub-rule (1) is that the parties
to an appeal are not entitled to produce additional evidence (oral or documentary)
in the appellate court to cure a lacuna or fill up a gap in a case. The exceptions to
that principle are enumerated thereunder in clauses (a), (aa) and (b). We are
concerned here with clause (b) which is an enabling provision. It says that if the
appellate court requires any document to be produced or any witness to be
examined to enable it to pronounce judgment, it may allow such document to be
produced or witness to be examined. The requirement or need is that of the appellate
court bearing in mind that the interest of justice is paramount. If it feels that
pronouncing a judgment in the absence of such evidence would result in a defective
decision and to pronounce an effective judgment admission of such evidence is
necessary, clause (b) enables it to adopt that course. Invocation of clause (b) does
not depend upon the vigilance or negligence of the parties for it is not meant for
them. It is for the appellant to resort to it when on a consideration of the material
or record it feels that admission of additional evidence is necessary to pronounce a
satisfactory judgment in the case.

The controversy in the present case is with regard to paternity of appellant.
Appellant has based his case claiming to be biological son of Vasudev Tiwari
(Sharma). In view of scholar register, which was filed by appellant along with his
application under Order 41 Rule 27, CPC, this Court is of considered opinion that
although appellant should have filed this document at the stage of trial, but in view
of Order 41 Rule 27(1)(b) of the CPC which provides that if the appellate Court
requires any document to be produced or any witness to be examined to pronounce
the judgment for any other substantial cause then the application can be allowed
and additional evidence can be taken on record, coupled with the effect of adoption
deed (Ex.D/2), this Court is of considered opinion that the appellate Court
committed material illegality by rejecting the application under Order 41 Rule 27,
CPC by which the appellant wanted to bring the scholar register on record.

Appellant had filed an application under Order 41 Rule 27 CPC, for
conducting the DNA test along with defendant No.1 or elder brother of Vasudev
Sharma.

In the present case, question is with regard to paternity leading to rights in
the property. Under these circumstances, this Court is of considered opinion that
the appellate Court should have directed for conducting DNA test of appellant as
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well as elder brother of late Vasudev Sharma or defendant No.1. However, as
already pointed out, none of the parties are in a position to make a statement as to
whether elder brother of Vasudev Sharma is still alive or not? Therefore, it is
directed that in case if elder brother of Vasudev Sharma is not alive, then defendant
No.1 shall undergo DNA test to find out as to whether appellant is biological son
of Vasudev Tiwari (Sharma) or not.

The Adoption Deed (Ex.D/2), according to which appellant was adopted by
Vasudev Sharma was relied upon by the defendant herself. Although counsel for
respondent tried to wriggle out of the adoption deed by submitting that consent of
the first wife was not taken, therefore, adoption deed was not valid, but this Court
is of considered opinion that after having relied upon the adoption deed (Ex.D/2),
defendant cannot challenge the authenticity of adoption deed (Ex.D/2).
Furthermore, it is the case of appellant that the first wife and daughter from first
wife were not residing with Vasudev Sharma. Therefore, it is held that even
otherwise by virtue of adoption deed (Ex.D/2), appellant is entitled for 1/2 share in
the property.

[ ]
163. COMMERCIAL COURTS ACT, 2015 — Section 2(1)(c)(vi)

CIVIL PROCEDURE CODE, 1908 — Section 9
Jurisdiction of Commercial Court — Plaintiff who is a builder entered
into an agreement dated 10.10.2023 for reconstruction of residential
house of defendants — Due to non-compliance of condition of
agreement, plaintiff filed a suit for specific performance for execution
of sale deed — At the stage of final argument, defendant filed an
application u/s 15(2) Commercial Court Act, 2015 read with Order 7
Rule 10 CPC alleging that subject-matter of the suit is a ‘commercial
dispute’ therefore, suit ought to have been transferred to the
Commercial Court — Commercial dispute would be one where the
nature of the agreement or the consequences arising therefrom would
take the effect of the agreement beyond the private sphere of
contracting parties and create effect of commercial movement between
the parties - Use of the term ‘Construction and infrastructure
contracts has to be taken as single phrase — Subject matter of the suit is
only a construction agreement and the element of infrastructure is
missing — Agreement executed is purely a private contract and does not
fall within definition of commercial dispute — Order of trial court
upheld.
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Hema Sharma and ors. v. New Agrawal Construction

Order dated 26.03.2025 passed by the High Court of Madhya
Pradesh (Gwalior Bench) in Civil Revision No. 247 of 2025,
reported in 2025 (2) MPLJ 520

Relevant extracts from the order:

In essence, a commercial dispute would be one where the nature of the
agreement or the consequence arising therefrom would take the effect of the
agreement beyond the private sphere of contracting parties and create a ripple effect
of commercial movement between the parties to the agreement. The specific
nomenclatures of the agreements in Section 2(1)(c) of the Act indicates that a
dispute cannot readily be presumed to be a commercial dispute. The object and
specific clauses of the agreement would always be the determinant of whether the
source agreement fits into one or more of the sub-clauses to Section 2(1)(c) of the
Act. The criterion is whether the parties to the agreement understood and envisaged
the agreement as one falling under sub-clauses (i) to (xxii) of Section 2(1)(c) of the
Act and intended to treat the agreement as such.

Section 2(1)(c)(iv) includes within it the commercial disputes relating to
"construction and infrastructure contracts, including tenders"”. The use of the term
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‘construction and infrastructure contracts' has to be taken as a single phrase and
cannot be read as construction contract and infrastructure contracts separately. The
term 'construction’ has been defined in Oxford learners dictionary as "the process
or method of building or making something™ while the "infrastructure mean the
basic physical and organizational structures and facilities (e.g. buildings, roads,
power supplies) needed for the operation of a society or enterprise”. Had it been
only a construction agreement, the subject matter of suit i.e. reconstruction of the
residential house of defendants, may have fallen under Clause (vi) of Section
2(1)(c) of the Act of 2015. However, for satisfying the requirement of Section
2(1)(c)(vi) of the Act of 2015, the agreement has to be construction and
infrastructure contract. A commercial dispute arising out of a construction and
infrastructure contract must necessarily have an impact which stretches beyond the
contracting parties. In other words, a construction and infrastructure contract must
partake of a commercial character in terms of conception of the project, the
performance of it and end with a commercial product - one that premises good
exchange value in terms of profitability.

In the agreement between the parties in this case, the element of
infrastructure is missing. There is no commercial element involved so far as the
defendants are concerned. It may be that the activity of plaintiff, being a builder, is
commercial, but at the same time it is purely a private activity so far as the
defendants are concerned. Considering the pleadings of the present case and the
recitals of agreement between the parties, it is clear and evident that the agreement
executed is purely a private contract for reconstruction of a residential building and
does not fall within the definition of commercial dispute under Section 2(1)(c)(vi)
of the Act of 2015.

[
164. CONSTITUTION OF INDIA - Article 141

MOTOR VEHICLES ACT, 1988 — Section 168

(1) Compensation u/s 168 — Determination of income — Tax returns
can be accepted to determine income — Only if they are properly
brought into evidence to enable Tribunal/Court to calculate
income.

(i)  Section 168 of the Act — Mandates grant of ""just compensation™

(i) Law declared by Supreme Court — Effect on pending cases —
Article 141 of Constitution of India— When in a decision Supreme
Court enunciates a principle of law, it is applicable to all cases
irrespective of stage of pendency thereof — Because it is to be
assumed that what is enunciated by Supreme Court is, in fact, the
law from inception.
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New India Assurance Company Limited v. Sonigra Juhi

Uttamchand

Judgment dated 02.01.2025, passed by the Supreme Court in Civil

Appeal No. 24 and 27 of 2025, reported in (2025) 3 SCC 23

Relevant extracts from the judgment:

As held by this Court in Sarla Verma and ors. v. Delhi Transport
Corporation, (2009) 6 SCC 121 in the matter of assessment of compensation,
hypothetical considerations would be involved, but nevertheless such assessments
should be objective. As noticed hereinbefore, the accident had occurred in the year
2007, and the father of the appellant, who claimed to had been running a jewellery
shop, was aged only 48 years at the time of the accident. In the case of the mother
of the appellant, she was aged only 38 years at the time of the accident and she was
also not a mere housewife and claimed to had been running a jewellery shop. The
Tribunal could not be said to have committed any mistake in not accepting the
xerox copies of the tax returns and virtually adopted guess work relying on the
attending circumstances to fix the monthly income of the parents of the appellant
for calculation purpose.

In tune with the question of law No. C, the respondent-insurer took a ground
in the appeal contending that the High Court had gone wrong in granting amount
in excess of Rs.70,000/- under the conventional heads. In this context, the learned
counsel appearing for the respondent drew our attention to the law laid down by this
Court in the decision in National Insurance Co. Ltd. v. Pranay Sethi &
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ors., (2017) 16 SCC 680. Paragraph 59.8 of the said decision would reveal that this
Court held that under the conventional heads, only a total amount of Rs.70,000/- ;
the split-up being Rs. 15,000/- under the head loss of estate, Rs.40,000/- under the
head loss of consortium and Rs.15,000/- towards funeral expenses, is grantable.

It is to be noted that after having held thus, this Court went on to hold that
the amounts thus fixed under the conventional heads should be revisited every three
years and the enhancement should be at the rate of 10% in a span of three years.
Even while taking into account the said position laid down by this Court in Pranay
Sethi’s case, we are of the view that the Tribunal and the High Court cannot be
found at fault with fixing the amounts in excess of the aforesaid amounts fixed by
this Court as the award and the judgment of the High Courts were passed prior to
the pronouncement of the judgment of this Court in Pranay Sethi’s case.

But at the same time, it is to be noted that in the decision in M.A. Murthy
v. State of Karnataka and ors., (2003) 7 SCC 517, this Court held that when in a
decision this Court enunciates a principle of law, it is applicable to all cases
irrespective of the stage of pendency thereof because it is to be assumed that what
is enunciated by this Court is, in fact, the law from inception. We may hasten to
add that we shall not be understood to have held that pursuant to enunciation of a
principle of law, matters that attained finality shall be reopened solely for the
purpose of applying the law thus laid. But at the same time, if the matter is pending,
then, irrespective of the stage, the principle cannot be ignored.

That apart, while calculating compensation it is to be borne in mind
that Section 168 of the Motor Vehicles Act mandates grant of ‘just compensation’.
In a family of 4 members, viz., the parents and two children including the appellant,
three of them died, leaving the appellant. After bestowing our anxious consideration
on all aspects, we are of the considered view that after taking into account all
parameters, just compensation was assessed and granted by the High Court as per
the impugned common judgment by way of enhancement, which cannot be said to
be excessive or exorbitant. In such circumstances, in the name of correcting the
law, we do not think it appropriate to interfere with justice done to the appellant by
the High Court by granting enhanced compensation.

[ ]
165. CRIMINAL PROCEDURE CODE, 1973 — Section 197

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 218

Sanction of prosecution — Demolition of illegal construction by public

servant — Act performed in discharge of official duties — Complaint

filed under Section 200 CrPC without prior sanction under Section 197
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— Appellant, District Town Planner (Enforcement), carried out
demolition as per departmental instructions — High Court erroneously
refused to quash proceedings on ground that sanction issue could be
decided at trial — Supreme Court held that demolition was in
reasonable nexus with official duty — Absence of prior sanction renders
complaint and cognizance invalid — Law well settled that protection
under Section 197 CrPC applies even where act is alleged to be in excess
of authority, if reasonably connected to official duty — Cognizance
taken without sanction violates mandatory statutory protection —
Summoning order and consequential proceedings quashed.
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Gurmeet Kaur v. Devender Gupta and anr.
Judgment dated 26.11.2024 passed by the Supreme Court in
Criminal Appeal No. 4825 of 2024, reported in (2025) 5 SCC 481
Relevant extracts from the judgment:
In D. Devaraja v. Owais Sabeer Hussain, (2020) 7 SCC 695, the facts were
that the High Court had disposed [H. Siddappa v. Owais Sabeer Hussain, 2018
SCC OnLine Kar 3805] of the application under Section 482 CrPC which was filed
for quashing the order passed by the Additional Chief Metropolitan Magistrate 111,
Bengaluru City in taking cognizance of a private complaint, inter alia, against the
appellant-accused therein, for offences punishable under Sections 120-B, 220, 323,
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330, 348 and 506 Part 11 read with Section 34IPC. The High Court did not quash
the impugned order of the Additional Chief Metropolitan Magistrate dated
27.12.2006, but remitted the complaint back to the learned Additional Chief
Metropolitan Magistrate instead, with, inter alia, liberty to the appellant-accused
therein to apply for discharge.

The question considered by this Court was whether the learned Magistrate
could, at all, have taken cognizance against the appellant therein, in the private
complaint, in the absence of a sanction under Section 197CrPC read with Section
170 of the Karnataka Police Act, 1963, as amended by the Karnataka Police
(Amendment) Act, 2013, and if not, whether the High Court should have quashed
the impugned order of the Magistrate concerned, instead of remitting the complaint
to the Magistrate concerned and requiring the appellant-accused therein to appear
before him and file an application for discharge.

Referring to several judgments of this Court, Indira Banerjee, J. speaking for
the Bench observed in para 66 to para 71 as under: D. Devaraja case (supra)

66. “Sanction of the Government, to prosecute a police officer,
for any act related to the discharge of an official duty, is imperative
to protect the police officer from facing harassive, retaliatory,
revengeful and frivolous proceedings. The requirement of sanction
from the Government, to prosecute would give an upright police
officer the confidence to discharge his official duties efficiently,
without fear of vindictive retaliation by initiation of criminal action,
from which he would be protected under Section 197 of the Code of
Criminal Procedure, read with Section 170 of the Karnataka Police
Act. At the same time, if the policeman has committed a wrong,
which constitutes a criminal offence and renders him liable for
prosecution, he can be prosecuted with sanction from the appropriate
Government.

67. Every offence committed by a police officer does not attract
Section 197 of the Code of Criminal Procedure read with Section 170
of the Karnataka Police Act. The protection given under Section 197
of the Criminal Procedure Code read with Section 170 of the
Karnataka Police Act has its limitations. The protection is available
only when the alleged act done by the public servant is reasonably
connected with the discharge of his official duty and official duty is
not merely a cloak for the objectionable act. An offence committed
entirely outside the scope of the duty of the police officer, would
certainly not require sanction. To cite an example, a policeman
assaulting a domestic help or indulging in domestic violence would
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certainly not be entitled to protection. However, if an act is connected
to the discharge of official duty of investigation of a recorded
criminal case, the act is certainly under colour of duty, no matter how
illegal the act may be.

68. If in doing an official duty a policeman has acted in excess of
duty, but there is a reasonable connection between the act and the
performance of the official duty, the fact that the act alleged is in
excess of duty will not be ground enough to deprive the policeman
of the protection of the government sanction for initiation of criminal
action against him.

69. The language and tenor of Section 197 of the Code of
Criminal Procedure and Section 170 of the Karnataka Police Act
makes it absolutely clear that sanction is required not only for acts
done in discharge of official duty, it is also required for an act
purported to be done in discharge of official duty and/or act done
under colour of or in excess of such duty or authority.

70. To decide whether sanction is necessary, the test is whether
the act is totally unconnected with official duty or whether there is a
reasonable connection with the official duty. In the case of an act of
a policeman or any other public servant unconnected with the official
duty there can be no question of sanction. However, if the act alleged
against a policeman is reasonably connected with discharge of his
official duty, it does not matter if the policeman has exceeded the
scope of his powers and/or acted beyond the four corners of law.

71. If the act alleged in a complaint purported to be filed against
the policeman is reasonably connected to discharge of some official
duty, cognizance thereof cannot be taken unless requisite sanction of
the appropriate Government is obtained under Section 197 of the
Code of Criminal Procedure and/or Section 170 of the Karnataka
Police Act.”

It was concluded in D. Devaraja case (supra), that the High Court had erred
in law refusing to exercise its jurisdiction under Section 482CrPC to set aside the
impugned order of the learned Magistrate taking cognizance of the complaint, after
having held that it was a recognised principle of law that sanction was a legal
requirement which empowers the court to take cognizance. This Court allowed the
appeal and set aside the judgment and order under appeal and the complaint was
quashed for want of sanction.
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166.

CRIMINAL PROCEDURE CODE, 1973 — Sections 202(1)(a) and
156(3)

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Sections
225 and 175

INDIAN PENAL CODE, 1860 — Sections 120-B, 196, 199, 406, 420, 467,
468, and 471

BHARATIYA NYAYA SANHITA, 2023 — Sections 61 (2), 233, 236,
316(2), 318(4), 467, 338, 336 (3) and 340 (2)

Police investigation in complaint cases — Scope of Magistrate's powers
under Section 202(1)(a) CrPC — Where the offences alleged are
exclusively triable by the Court of Session, Judicial Magistrate cannot
direct police investigation under Section 202 - Power to direct
investigation in such cases lies under Section 156(3) CrPC at the pre-
cognizance stage and not under Section 202 which operates at post-
cognizance stage — Magistrate having taken cognizance, cannot revert
back to Section 156(3) — In present case, offences under Sections 467,
468 and 471 IPC being triable by Court of Session, Magistrate’s
direction for police investigation under Section 202 held without
jurisdiction.
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Arun Kumar Gupte v. Arvind Kumar

Order dated 19.03.2024 passed by the High Court of Madhya
Pradesh (Indore Bench) in Miscellaneous Criminal Case No.
36340 of 2023, reported in ILR 2024 MP 2392

Relevant extracts from the order:

From the bare perusal of provisions of Section 202(1)(a) of Cr.P.C. it is
crystal clear that no such direction shall be made where it appears to the Magistrate
that the offence complained of is triable exclusively by the Court of Session. In the
case in hand, it is crystal clear that the complaint was lodged under Sections 196,
199, 406, 420, 467, 468, 471 and 120-B of IPC, thus, the offence is triable by Court
of Sessions and hence, no cognizance of direction can be made by Judicial
Magistrate First Class.

The Full Bench of Supreme Court in the case of Devarapally
Lakshminarayana Reddy v. V. Narayana Reddy, AIR 1976 SC 1672, has held that
in view of first proviso to Section 202 (1) of the CrPC a Magistrate who receives a
complaint disclosing offences exclusively triable by the Court of Session, is not
debarred from sending the same to the police for investigation under Section 156
(3) of the Code. The power to order police investigation under Section 156 (3) is
different from the power to direct investigation conferred by Section 202 (1). The
two operate in distinct spheres at different stages. The first is exercisable at the pre-
cognizance stage, the second at the post-cognizance stage when the Magistrate is
in seisin of the case. That is to say in the case of a complaint regarding the
commission of a cognizable offence, the power under Section 156 (3) can be
invoked by the Magistrate before he takes cognizance of the offence under Section
190 (1) (a). But if he once takes such cognizance and embarks upon the procedure
embodied in Chapter XV, he is not competent to switch back to the pre-cognizance
stage and avail of Sect. 156 (3). It may be noted further that an order made under
sub-section (3) of Section 156, is in the nature of a peremptory reminder or
intimation to the police to exercise their plenary powers of investigation under
Section 156(1) of CrPC.

Such an investigation embraces the entire continuous process which begins
with the collection of evidence under Section 156 and ends with a report or
chargesheet under Section 173. On the other hand, Section 202 comes in at a stage
when some evidence has been collected by the Magistrate in proceedings under
Chapter XV, but the same is deemed insufficient to take a decision as to the next
step in the prescribed procedure. In such a situation, the Magistrate is empowered
under Section 202 to direct, within the limits circumscribed by that section, an
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investigation for the purpose of deciding whether or not there is sufficient ground
for proceeding.

Therefore, the object of an investigation under Section 202 is not toinitiate
a fresh case on police report but to assist the Magistrate in completing proceedings
already instituted upon a complaint before him. The same view hasbeen reiterated
by Hon’ble Apex Court in another case of Rameshbhai Pandurao Hedau v. State
of Gujarat, AIR 2010 SC 1877, as well.

Actually, the power to direct an investigation to the police authorities is
available to the Magistrate under Section 156(3) of CrPC but not under Section 202
of CrPC when the case is exclusively triable by Session Judge. As such, in the case
exclusively triable by Session Judge, a Magistrate cannot order for police
investigation under Section 202 of the CrPC In this case at hand, since the offences
are pertaining to Section 467, 468 and 471 of IPC which are exclusively triable by
Session Judge, the learned Magistrate has wrongly passed the order for police
investigation under Section 202 of CrPC

[
167. CRIMINAL PROCEDURE CODE, 1973 — Section 319

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 358

Summoning of additional accused — Investigating Officer did not find

the involvement of three additional accused — Three separate enquiry

conducted by DSP led to filing the reports where involvement of
additional accused was found lacking — Initial statement of complaint
referred to fact that one additional accused had held him facilitating
stabbing by main accused, who gave a knife blow in waist followed by
another blow near his heart which penetrated up to his lungs and as
regards another additional accused, it was alleged that he had
threatened the complainant — Considering version of complainant in
course of examination-in-chief, Sessions Judge formed a satisfaction
higher than a prima facie satisfaction of alleged involvement of
additional accused persons and held that their complicity in crime
would have to be examined and tested on evidence being led at trial —

Conclusion drawn by Sessions Judge in summoning additional accused

was a plausible conclusion — The impugned order of the High Court set

aside — The Sessions Judge order of summoning additional accused was
restored.
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Sarbir Singh v. Rajesh Kumar and ors.

Judgment dated 01.04.2025 passed by the Supreme Court in

Criminal Appeal No. 1487 of 2025, reported in AIR 2025 SC 1649
Relevant extracts from the judgment:

The law on the point of summoning additional accused in exercise of power
conferred by Section 319 CrPC is well settled. One may profitably refer to and rely
on the Constitution Bench decision of this Court in Hardeep Singh v. State of
Punjab, (2014) 3 SCC 92, where law has been authoritatively declared. We
consider it proper to quote the conclusions reached by this Court qua the questions
arising for decision, hereunder:

“We accordingly sum up our conclusions as follows:

Questions (i) and (iii)

— What is the stage at which power under Section 319 CrPC can be

exercised?

— Whether the word “evidence” used in Section 319(1) CrPC has been
used in a comprehensive sense and includes the evidence collected
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during investigation or the word “evidence” is limited to the evidence
recorded during trial?
Answer

In Dharam Pal v. State of Haryana, (2014) 3 SCC 306, the
Constitution Bench has already held that after committal, cognizance of
an offence can be taken against a person not named as an accused but
against whom materials are available from the papers filed by the police
after completion of the investigation. Such cognizance can be taken
under Section 193 CrPC and the Sessions Judge need not wait till
“evidence” under Section 319 CrPC becomes available for summoning
an additional accused.

Section 319 CrPC, significantly, uses two expressions that have
to be taken note of i.e. (1) inquiry (2) trial. As a trial commences after
framing of charge, an inquiry can only be understood to be a pre-trial
inquiry. Inquiries under Sections 200, 201, 202 CrPC, and under
Section 398 CrPC are species of the inquiry contemplated by Section
319 CrPC. Materials coming before the court in course of such inquiries
can be used for corroboration of the evidence recorded in the court after
the trial commences, for the exercise of power under Section 319 CrPC,
and also to add an accused whose name has been shown in Column 2
of the charge-sheet.

In view of the above position the word “evidence” in Section
319CrPC has to be broadly understood and not literally i.e. as evidence
brought during a trial.

Question (ii) — Whether the word “evidence” used in Section 319(1)
CrPC could only mean evidence tested by cross-examination or the
court can exercise the power under the said provision even on the basis
of the statement made in the examination-in-chief of the witness
concerned?
Answer

Considering the fact that under Section 319 CrPC a person
against whom material is disclosed is only summoned to face the trial
and in such an event under Section 319(4) CrPC the proceeding against
such person is to commence from the stage of taking of cognizance, the
court need not wait for the evidence against the accused proposed to be
summoned to be tested by cross-examination.
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Question (iv) — What is the nature of the satisfaction required to invoke
the power under Section 319 CrPC to arraign an accused? Whether the
power under Section 319(1) CrPC can be exercised only if the court is
satisfied that the accused summoned will in all likelihood be convicted?

Answer

Though under Section 319(4)(b) CrPC the accused subsequently
impleaded is to be treated as if he had been an accused when the court
initially took cognizance of the offence, the degree of satisfaction that
will be required for summoning a person under Section 319 CrPC
would be the same as for framing a charge [ In para 106, the Court held :
[Hardeep Singh v. State of Punjab, (2014) 3 SCC 92. Thus, we hold
that though only a prima facie case is to be established from the
evidence led before the court, not necessarily tested on the anvil of
cross-examination, it requires much stronger evidence than mere
probability of his complicity. The test that has to be applied is one which
is more than prima facie case as exercised at the time of framing of
charge, but short of satisfaction to an extent that the evidence, if goes
unrebutted, would lead to conviction. In the absence of such
satisfaction, the court should refrain from exercising power under
Section 319 CrPC.”]. The difference in the degree of satisfaction for
summoning the original accused and a subsequent accused is on account
of the fact that the trial may have already commenced against the
original accused and it is in the course of such trial that materials are
disclosed against the newly summoned accused. Fresh summoning of
an accused will result in delay of the trial therefore the degree of
satisfaction for summoning the accused (original and subsequent) has
to be different.

Question (v) — Does the power under Section 319 CrPC extend to persons
not named in the FIR or named in the FIR but not charge-sheeted or
who have been discharged?

Answer

A person not named in the FIR or a person though named in the
FIR but has not been charge-sheeted or a person who has been
discharged can be summoned under Section 319 CrPC provided from
the evidence it appears that such person can be tried along with the
accused already facing trial. However, insofar as an accused who has
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been discharged is concerned the requirement of Sections 300 and 398
CrPC has to be complied with before he can be summoned afresh.”

Quite recently, a coordinate Bench of this Court in Jitendra
Nath Mishrav. State of U.P., (2023) 7 SCC 344, upon considering
Hardeep Singh v. State of Punjab, (2014) 3 SCC 92, had the occasion
to observe as follows:

“Section 319 CrPC, which envisages a discretionary power,
empowers the court holding a trial to proceed against any person not
shown or mentioned as an accused if it appears from the evidence that
such person has committed a crime for which he ought to be tried
together with the accused who is facing trial. Such power can be
exercised by the court qua a person who is not named in the FIR, or
named in the FIR but not shown as an accused in the charge-sheet.
Therefore, what is essential for exercise of the power under Section 319
CrPC is that the evidence on record must show the involvement of a
person in the commission of a crime and that the said person, who has
not been arraigned as an accused, should face trial together with the
accused already arraigned. However, the court holding a trial, if it
intends to exercise power conferred by Section 319 CrPC, must not act
mechanically merely on the ground that some evidence has come on
record implicating the person sought to be summoned; its satisfaction
preceding the order thereunder must be more than prima facie as formed
at the stage of a charge being framed and short of satisfaction to an
extent that the evidence, if unrebutted, would lead to conviction.”

[ ]

168. CRIMINAL PROCEDURE CODE, 1973 — Sections 451 and 457
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 497
and 503
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES, ACT,
1985 — Sections 51, 52-A, 63(2), 21(b) and 36-C
(i) Interim custody of vehicle involved in offence under NDPS Act —

Whether there is any specific bar/ restriction under the Act for
interim release of vehicle? Held, no specific bar/restriction under
the Act for return of any seized vehicle used for transporting
narcotic drug or psychotropic substance in the interim pending
disposal of the criminal case — In absence of any specific bar and
considering section 51 of the Act, the Court was found empowered
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to invoke the general power u/s 451 and 457 CrPC for return of
the seized vehicle pending final decision of the criminal case.

(i)  Application for Interim custody of seized vehicle — Risk of misuse
of the released vehicle by the accused or third party, though
cannot be ruled out, yet the Court held, on the basis of fear or
suspicion or hypothetical situation it cannot take coercive action
— Held, interim custody cannot be denied on the ground of vehicle
being a critical piece of material evidence.

(iii) Interim custody of vehicle — Discretion of the trial Court and
Permissibility — Law clarified.
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Bishwajit Dey v. State of Assam

Judgment dated 07.01.2025 passed by the Supreme Court in the
Criminal Appeal No. 87 of 2025, reported in (2025) 3 SCC 241
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Relevant extracts from the judgment:

Upon a reading of the NDPS Act, this Court is of the view that the seized
vehicles can be confiscated by the trial court only on conclusion of the trial when
the accused is convicted or acquitted or discharged. Further, even where the Court
is of the view that the vehicle is liable for confiscation, it must give an opportunity
of hearing to the person who may claim any right to the seized vehicle before
passing an order of confiscation. However, the seized vehicle is not liable to
confiscation if the owner of the seized vehicle can prove that the vehicle was used
by the accused person without the owner’s knowledge or connivance and that he
had taken all reasonable precautions against such use of the seized vehicle by the
accused person.

This Court is further of the opinion that there is no specific bar/restriction
under the provisions of the NDPS Act for return of any seized vehicle used for
transporting narcotic drug or psychotropic substance in the interim pending
disposal of the criminal case.

In the absence of any specific bar under the NDPS Actand in view
of Section 51 of NDPS Act, the Court can invoke the general power under Sections
451 and 457 of the CrPC for return of the seized vehicle pending final decision of
the criminal case. Consequently, the trial Court has the discretion to release the
vehicle in the interim. However, this power would have to be exercised in
accordance with law in the facts and circumstances of each case.

Though seizure of drugs/substances from conveyances can take place in a
number of situations, yet broadly speaking there are four scenarios in which the
drug or substance is seized from a conveyance. Firstly, where the owner of the
vehicle is the person from whom the possession of contraband drugs/substance is
recovered. Secondly, where the contraband is recovered from the possession of the
agent of the owner i.e. like driver or cleaner hired by the owner. Thirdly, where the
vehicle has been stolen by the accused and contraband is recovered from such stolen
vehicle. Fourthly, where the contraband is seized / recovered from a third-party
occupant (with or without consideration) of the vehicle without any allegation by
the police that the contraband was stored and transported in the vehicle with the
owner’s knowledge and connivance. In the first two scenarios, the owner of the
vehicle and/or his agent would necessarily be arrayed as an accused. In the third
and fourth scenario, the owner of the vehicle and/or his agent would not be arrayed
as an accused.

This Court is of the view that criminal law has not to be applied in a vacuum
but to the facts of each case. Consequently, it is only in the first two scenarios that
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the vehicle may not be released on superdari till reverse burden of proof is
discharged by the accused-owner. However, in the third and fourth scenarios, where
no allegation has been made in the charge-sheet against the owner and/or his agent,
the vehicle should normally be released in the interim on superdari subject to the
owner furnishing a bond that he would produce the vehicle as and when directed
by the Court and/or he would pay the value of the vehicle as determined by the
Court on the date of the release, if the Court is finally of the opinion that the vehicle
needs to be confiscated.

This Court clarifies that the aforesaid discussion should not be taken as
laying down a rigid formula as it will be open to the trial Courts to take a different
view, if the facts of the case so warrant.

In the present case, this Court finds that after conclusion of investigation, a
charge-sheet has been filed in the Court of Special Judge, NDPS Karbi Anglong.
In the said charge-sheet, neither the owner of the Vehicle nor the driver has been
arrayed as an accused. Only a third-party occupant has been arrayed as an accused.
The police after investigation has not found that the appellant i.e. the owner of the
vehicle, has allowed his vehicle to transport contraband drugs/ substances with his
knowledge or connivance or that he or his agent had not taken all reasonable
precautions against such use. Consequently, the conveyance is entitled to be
released on superdari.

In fact, the Supreme Court in similar facts in Sainaba v. State of Kerala and
anr., 2022 SCC OnLine SC 1784 has held as under:-

“The appellant has urged inter alia that as per Section 36-
Cread with Section 51 of the NDPS Act, Criminal Procedure
Code would be applicable for proceedings by a Special Court
under NDPS Act and Section 451 has an inbuilt provision to impose
any specific condition on the appellant while releasing the vehicle.
The appellant is undoubtedly the registered owner of the vehicle but
had not participated in the offence as alleged by the prosecution nor
had knowledge of the alleged transaction.

Learned counsel seeks to rely on the judgment of this Court
in Sunderbhai Ambalal Desai v. State of Gujarat, (2002) 10 SCC 283
opining that it is no use to keep such seized vehicles at police station
for a long period and it is open to the Magistrate to pass appropriate
orders immediately by taking a bond and a guarantee as well as
security for return of the said vehicle, if required at any point of time.

On hearing learned counsel for parties and in the conspectus
of the facts and circumstances of the case, and the legal provisions
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referred aforesaid, we are of the view that this is an appropriate case

for release of the vehicle on terms and conditions to be determined by

the Special Court.

The appeal is accordingly allowed leaving parties to bear their own

costs.”

This Court is also of the view that if the VVehicle in the present case is allowed
to be kept in the custody of police till the trial is over, it will serve no purpose. This
Court takes judicial notice that vehicles in police custody are stored in the open.
Consequently, if the Vehicle is not released during the trial, it will be wasted and
suffering the vagaries of the weather, its value will only reduce.

On the contrary, if the Vehicle in question is released, it would be beneficial
to the owner (who would be able to earn his livelihood), to the bank/financier (who
would be repaid the loan disbursed by it) and to the society at large (as an additional
vehicle would be available for transportation of goods).

Consequently, the present Criminal Appeal is allowed with directions to the
trial Court to release the Vehicle in question in the interim on superdari after
preparing a video and still photographs of the vehicle and after obtaining all
information/documents necessary for identification of the vehicle, which shall be
authenticated by the Investigating Officer, owner of the Vehicle and accused by
signing the same. Further, the appellant shall not sell or part with the ownership of
the Vehicle till conclusion of the trial and shall furnish an undertaking to the trial
court that he shall surrender the VVehicle within one week of being so directed and/or
pay the value of the Vehicle (determined according to Income Tax law on the date
of its release), if so ultimately directed by the Court.

[ ]

*169. EVIDENCE ACT, 1872 — Section 145
BHARATIYA SAKSHYA ADHINIYAM, 2023 — Section 23(2)
CRIMINAL PROCEDURE CODE, 1973 — Sections 161 and 162
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Sections
180 and 181
Improvement, contradiction and omission in the evidence — Procedure
for contradicting a witness with prior statement recorded under section
161 CrPC — The portion of the prior statement shown to the witness for
contradicting him must be proved through the investigating officer —
Unless the said portion of the prior statement used for contradiction is
duly proved, it cannot be reproduced in the deposition of the witnesses
— The correct procedure is that the trial Judge should mark the
portions of the prior statements used for contradicting the witness —
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The said portions can be put in bracket and marked as “AA”, “BB” etc.
— The marked portions cannot form a part of the deposition unless the
same are proved.
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Vinod Kumar v. State (Government of NCT of Delhi)

Judgment dated 13.02.2025 passed by the Supreme Court in

Criminal Appeal No. 2482 of 2014, reported in (2025) 3 SCC 680

[ ]
170. EVIDENCE ACT, 1872 — Sections 145 and 155

BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 148 and 158

INDIAN PENAL CODE, 1860 — Sections 302 r/w/s 149

BHARATIYA NYAYA SANHITA - Section 103 r/w/s 190

(i) Statement u/s 161 of the Code are previous statement for the
purpose of section 145 of the Evidence Act — Can be used to cross-
examine a witness — But this is only for a limited purpose to
"contradict’ such a witness.

(i) Eyewitness — Contradictions in testimony — When material? Held,
only such of the inconsistent statement which is liable to be
contradicted, would affect the credit of the witness — Even if the
defence is successful in contradicting a witness, it would not

always mean that the contradiction in her two statements would
result in complete discredition.
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(iii) Appreciation of evidence — “Noscitur a sociis” principle — Used for
interpretation of statutes — Held, meaning of a word can be
determined by the context of the sentence and it is to be judged by
the company it keeps.

(iv) Principle of ""falsus in uno falsus in omnibus — Held, not applicable
to the Indian criminal jurisprudence.

(v) Faulty investigation — Enough corroboration to drive home the
guilt of the accused persons available on record — Accused not
entitled to claim acquittal on the ground of faulty investigation
done by the prosecuting agency — Duty of Court explained.

(vi) Interestedness of witnesses — Effect and duty of Court -
Explained.

|rey sifefad, 1872 — €RIY 145 T4 155

AR e SIfaf—I, 2023 — &IRTY 148 TG 158

ARA §S w3, 1860 — €IRT 302 WEUIST EIRT 149

HRA =TT Hfgdl, 2023 — €RT 103 U ERT 190

() 9T IR & ORT 145 ® HIUF ATINT URT 161 TUS.
“qdae HAT BId 8 — o ARi BT AAwET Ha & fo
STIRT faar o |&ar © — fbg I8 wae & wel a1 “wfsa”
& A a9 A gar ¥ |

(i) TEgET TR — A § RN — 39 diftde 87 AffAeiRa,
Dad T faREmrlt wer, e Gea far o Hear 8, ed
@ fIeaEsiar & yaIfad & — I8 9% b, afe I919 ue,
el BT Ged PNT F G & oar 8 99 9 sger anef
T g8 8 w8 P SHe & wdl A fRum @
IRUTFRIEY, IS AT guia: AfIeqaig 5 |

(iii) AT BT GGl — ”Noscitur a sociis” BT Rrgia — wfafey &
e # ugem — affeiRa, v o= @1 o, 9 & Hed
gﬁufﬁaﬁmmm%aﬁ?ugwa%@ﬁﬁm’ g

I

(iv) "Falsus in uno falsus in omnibus™ &1 Rigid — ARG,

(v) — SIS
i Gyfe el W SUde — Ifigad fidie gRT &
UE] fademT @& SR W I BT STaT HRA BT SIRABR
T8 — RTAT BT Hd GHSTAT 147 |

(vi) e @I fRasgdar — yuIg 3R <RI BT dde — FHSET
T |

JOTT JOURNAL — AUGUST 2025 — PART II 406




Edakkandi Dineshan @ P. Dineshan and ors. v. State of

Kerala

Judgment dated 06.01.2025 passed by the Supreme Court in

Criminal Appeal No. 118 of 2013, reported in (2025) 3 SCC 273
Relevant extracts from the judgment:

The law relating to material contradiction in witness testimony has been
discussed by this Court in the judgment of Rammi v. State of M.P., (1999) 8 SCC
649 It was held that:

“It is common practice in trial court to make out contradictions from
the previous statements. Merely because there is inconsistency in
evidence it is not sufficient to impair the credit of the witness. No
Doubt Section 155 of the Evidence Act provides scope for
impeaching the credit of a witness by proof of an inconsistent former
statement. But a reading of the section would indicate that all
inconsistent statements are not sufficient to impeach the credit of the
witness.

Only such of the inconsistent statement which is capable to
be “contradicted” would affect the credit of the witness’’

The abovementioned settled position of law was again reiterated by this
Court in the judgment of Birbal Nath v. State of Rajasthan, (2024) 15 SCC
190 wherein it was held as under:

“No doubt statement given before police during investigation under
section 161 are “previous statements” under section 145 of the
Evidence Act and therefore can be used to cross examine a witness.
But this only for a limited purpose, to “contradict” such a witness.
Even if the defense is successful in contradicting a witness, it would
not always mean that the contradiction in her two statements would
result in totally discrediting this witness. It is ere that we feel that
the learned judges of the High Court have gone wrong.”

“In the landmark case of Tehshildar Singh v. State of UP, 1959
SCC Online SC 17 this Court has held that to contradict a witness
would mean to “discredit” a witness. Therefore, unless and until the
former statement of this witness is capable “discrediting” a witness,
it would have little relevance. A mere variation in the two statements
would not be enough to discredit a witness. This has been followed
consistently by this Court in its later judgment,
including Rammi (supra)”.
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Bearing in mind the abovementioned settled position of law, this court is of
the considered opinion that though there is a variance in the statements of the
witnesses, it is minor and not of such a nature which would drive their testimony
untrustworthy. This court finds the deposition of witnesses PW1, 2 and 4 to be
honest, truthful, and trustworthy. Hence, the observations made by the High Court
in this regard are well reasoned.

It is worthwhile to mention that in his examination in chief, PW1- V K
Jithesh had mentioned that Sunil was not seen. In his cross examination, PW1 had
stated that he had told the police at the picket post that Sunil was missing. This was
apparently in contradiction to the stand of the defence that death of Sunil was
mentioned in the FIR at 3 am itself while his body was found only at 7:30 am in the
morning. The statement of PW1 to the police mentioning that Sunil is “missing”
cannot be seen in an abstract. “Noscitur a sociis” is a well-recognized principle
used for interpretation of statutes. It means that the meaning of a word can be
determined by the context of the sentence; it is to be judged by the company it
keeps. Though this principle Is used for interpretation of words in a statute, the
inherent principle can very well be applied to the facts of the present case which
have be seen in the context of the entire set of events that had transpired that night.
The High Court has also, in its well-reasoned judgment considered the fact that
while struggling for his life, injured Sunil might have made some movements and
while so he might have fallen into the slushy area and happened to be amidst the
bushes which is the reason for him being allegedly “missing”.

It is a settled position that ‘falsus in uno, falsus in omnibus’ (false in one
thing, false in everything) that the above principle is foreign to our criminal law
jurisprudence. This aspect has been considered by this Court in a plethora of
judgements. In the case of Ram Vijay Singh v. State of UP, (2021) 15 SCC 241, a
Three Judge bench of this Hon’ble Court had held that:

“..We do not find any merit in the arguments raised by the learned

counsel for the Appellant. A part statement of a witness can be

believed even though some part of the statement may not be relied

upon by the Court. The maxim falsus in uno, falsus in omnibus is not

the rule applied by the courts in India. This Court recently in a

judgement llangovan v. State of T.N.,(2020) 10 SCC 533 held that

Indian Courts have always been reluctant to apply the principle as it
is only arile of caution. It was held as under:
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“The Counsel for the Appellant lastly argued that once the witnesses had
been disbelieved with respect to the co accused, their testimonies with
respect to the present accused must also be discarded. The Counsel is, in
effect, relying on the legal maxim “falsus in uno, falsus in omnibus”, which

Indian Courts have always been reluctant to apply. A three Judge bench of

this Court, as far back as in 1957, in Nisar Ali v. State of UP, 1957 SCC

Online SC 42 held on this point as follows:

“This maxim has not received general acceptance in different
jurisdictions in India nor has this maxim come to occupy the
status of a rule of law. It is merely a rule of Caution. All that
it amounts to is that in such cases the testimony may be
disregarded and not that it must be disregarded.

The Doctrine merely involves the question of weight of
evidence which a Court may apply in a given set of
circumstances, but it is not what may be called “a mandatory
rule of Evidence”

Therefore, merely because a prosecution witness was not believed in respect
of another accused, the testimony if the said witness cannot be disregarded qua the
present Appellant. Still, further it is not necessary for the prosecution to examine
all the witnesses who might have witnessed the occurrence. It is the quality if
evidence which is relevant in criminal trial and not the quantity.

Hence, as can be seen from above, it has being a consistent stand of this
Hon'ble Court that the principle ‘falsus in uno, falsus in omnibus’ is not a rule of
evidence and if the court inspires confidence from the rest of the testimony of such
a witness, it can very well rely on such a part of the testimony and base a conviction
upon it.

It has been held by this court in the case of Raju alias Balachandran and
ors. v. State of Tamil Nadu, (2012) 12 SCC 701:

“.The sum and substance is that the evidence of a related or interested
witness should be meticulous and carefully examined. In a case where
the related and interested witness may have some enmity with the
assailant, the bar would need to be raised and the evidence of the witness
would have to be examined by applying a standard of discerning scrutiny.
However, this is only a rule of prudence and not one of law, as held in
Dalip Singh v. State of Punjab, (1953) 2 SCC 36 and pithily reiterated
in Sarwan Singh v. State of Punjab, (1976) 4 SCC 369 in the following
words:
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“..The evidence of an interested witness does not suffer from any

infirmity as such, but the courts require as a rule of prudence, to as a rule

of law, that the evidence of such witnesses should be scrutinized with

little care. Once that approach is made and the court is satisfied that the

evidence of the witnesses has a ring of truth such evidence could be relied
upon even without corroboration.”

Bearing in mind the above legal position of the interested witnesses the
testimonies of PW1, PW2 and PW4 is the only piece of evidence available of the
eye- witnesses. Even if it is assumed that they are interested witnesses there is no
such inconsistency in their statements which would raise a reasonable suspicion
about their evidence being concocted and untruthful. They were present at the spot
where the incident took place and they have delivered a version which is palpable
one. Their versions about seeing and hearing the appellants inflicting injuries on
the bodies of the deceased Sunil and Sujeesh are in harmony with each other.

The entire submissions of the appellants were that since there are
contradictions, the entire story of the prosecution is false. As we have already
mentioned above, the principle of ‘falsus in uno, falsus in omnibus’ does not apply
to the Indian criminal jurisprudence and only because there are some contradictions
which in the opinion of this Court are not even that material, the entire story of the
prosecution cannot be discarded as false. It is the duty of the Court to separate the
grain from the chaff. In a given case, it is also open to the Court to differentiate the
accused who had been acquitted from those who were convicted where there are a
number of accused persons, like in the present case.

[
171. HINDU MARRIAGE ACT, 1955 — Section 13(1)(ia)

(i) Divorce on the ground of mental cruelty — After solemnization of
marriage, couple lived together only for three days — Husband and
family members intimated the wife that she cannot continue her
studies and harassed her for bringing very meager amount of dowry
and demanded one lakh cash and motor cycle — Wife was also
subjected to unnatural sexual intercourse and also physically
abused — Both were living separately for 10 years which indicates a
case of irretrievable break down of marriage — Husband treated
wife with mental cruelty and wife is entitled for divorce.

(i) Appreciation of evidence — Unlike the case of physical cruelty,
mental cruelty is difficult to establish by direct evidence — Inference
to be drawn from the facts and circumstances of each case.
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Bhuribai v. Bheemsingh

Judgment dated 06.03.2025 passed by the High Court of Madhya
Pradesh (Indore Bench) in First Appeal No. 377 of 2020, reported
in 2025 (2) MPLJ 683 (DB)

Relevant extracts from the judgment:

Before re-appreciating the evidence this court is referring the principle
applicable for determining whether the conduct complained of amounts to cruelty.
Unlike the case of physical cruelty mental cruelty is difficult to establish by direct
evidence. It is necessarily a matter of inference to be drawn from the facts and
circumstances of the case. Feeling of anguish, disappointment and frustration in
one spouse caused by the conduct of other can only be appreciated on assessing the
attending facts and circumstances as held in Praveen Mehta v. Inderjit Mehta, AIR
2002 SC 2562.

It is also a fact that during the period of 10 years from the solemnization of
marriage on 01.05.2015 petitioner and respondent were together only for a period
of 3 days in the month of July, 2016 and that experience of the wife was a nightmare
and thereafter they never came in the company of each other.

Compelling the wife to discontinue her studies or creating such an
atmosphere that she is put in a position not to continue her studies is equivalent to
destroy her dreams in the beginning of their marital life and forcing her to live with
a person who is neither educated nor eager to improve himself certainly amounts to
mental cruelty and we hold that it constitutes a ground of divorce under section
13(1)(ia) of the Hindu Marriage Act, 1955. Principal Judge, Family Court, Shajapur
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recorded the finding regarding issues No.1 & 2 ignoring this fact in RCS HM
No0.62/2016 and this is not a case where she was taking advantage of her own fault
but this is a case where wife was putting to sacrifice her dreams, career in the name
of marital obligations. Accordingly, findings of the trial court on issues No.1 & 2
are set aside and it is found proved that respondent/husband treated the
petitioner/wife with mental cruelty and treating the petitioner/wife with cruelty was
a reasonable excuse to live separately from the husband and trial court committed
error regarding issue No.1 in RCS HM No0.61/2018 and it is found proved that
appellant/wife has withdrawn the society of respondent/husband with reasonable
excuse.

It is a case of irretrievable break down of marriage also as the appellant and
the respondent are living separately since July, 2016 and there is no possibility of
reunion of the parties, hence in the light of above, the orders of the Principal Judge,
Family Court in RCS HM No0.62/2016 & RCS HM No0.61/2018 are liable to be set
aside. Accordingly, both the appeals are allowed and the marriage solemnized on
01.05.2015 between the appellant and respondent is dissolved on the ground
mentioned in section 13(1) (ia) of the Hindu Marriage Act, 1955 and the decree of
restitution of conjugal rights in favour of the respondent/husband and against the
appellant is set aside.

[
172. INDIAN PENAL CODE, 1860 — Sections 107 and 306

BHARATIYA NYAYA SANHITA, 2023 — Sections 45 and 108

Abetment to suicide — Instigation — Conviction under Section 306 IPC

requires a clear mens rea and an active or direct act of instigation or

intentional aiding in commission of suicide — Mere trivial domestic
discord or ordinary wear and tear of matrimonial life cannot be treated
as abetment — Allegations of not cooking food in time by wife,
compelling husband to do household work, or ordinary disputes of and
like nature, even if accepted, held cannot be said to be an abetment and
are insufficient to attract offence under Section 306 — Instigation must
be proximate, deliberate and of such intensity that it leaves the
deceased with no option but to end life — Charge under Section 306 IPC
held unsustainable in absence of such material. (Gangula Mohan Reddy
v. State of AP., (2010) 1 SCC 750 & Ramesh Kumar v. State of
Chhattisgarh, (2001) 9 SCC 618 referred)
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ffeiRa faam T/ | (79er 757 XS] fa%E T Fo9T W15, (2010)
1 TG 750 T VA AR [3%g Sodle Weq (2001) 9 Ve
618 JTARA)
Nisha Saket v. State of M.P. & anr.
Order dated 20.03.2024 passed by the High Court of Madhya
Pradesh in Criminal Revision No. 3161 of 2022, reported in ILR
2024 MP 2376

Relevant extracts from the order:
The Supreme Court in the case of Gangula Mohan Reddy v. State of

Andhra Pradesh, (2010) 1 SCC 750 needs mentioned here, in which Hon’ble Apex
Court has held that “abetment involves a mental process of instigating a person or
intentionally aiding a person in doing of a thing. Without a positive act on part of
accused to instigate or aid in committing suicide, conviction cannot be sustained.
In order to convict a person under section 306 IPC, there has to be a clear mens rea
to commit offence. It also requires an active act or directact which leads deceased
to commit suicide seeing no option and this act must have been intended to push
deceased into such a position that he commits suicide. Also, reiterated, if it appears
to Court that a victim committing suicide was hypersensitive to ordinary petulance,
discord and differences in domestic life quite common to society to which victim
belonged and such petulance, discord and differences were not expected to induce
a similarly circumstances individual in a given society to commit suicide,
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conscience of Court should not be satisfied for basing a finding that accused
charged of abetting suicide should be found guilty.

The Supreme Court in the case of Ramesh Kumar v. State of Chhattisgarh,
(2001) 9 SCC 648 has held that “a word uttered in the fit of anger or emotion
without intending the consequences to actually follow cannot be said to be
instigation.

Not preparing the food in time, compelling the husband to do the work of
mopping, cleaning as well as washing clothes, dancing in the marriage of her own
brother, compelling the deceased to immediately go back to their place of resident
i.e. Pali Project and going to the market along with other persons for shopping
purposes, cannot be said to be an abetment.

The allegations which have been made against the applicant are of trivial in
nature which generally took place in every house.

Even if the entire allegations are accepted, it cannot be presumed that there
was any instigation on the part of the applicant. In cases of abetment of suicide,
there must be proof of direct or indirect acts or incitement of commission of suicide.
Acts involve multifaceted and complex attributes of human behaviour and reactions
or in the cases of abetment, Court must look for cogent and convincing proof of
acts of incitement of commission of suicide. Instigation means to goad, urge
forward, provoke, incite, urge or encourage to do an act.

Accordingly, charge under Section 306 of IPC which was framed by the
Court below cannot be upheld.

[
*173. INDIAN PENAL CODE, 1860 — Section 302/34

BHARATIYA NYAYA SANHITA, 2023 — Section 103(1)/3(5)

ARMS ACT, 1959 — Section 25(1B)(a)

EVIDENCE ACT, 1872 — Section 32

BHARATIYA SAKSHYA ADHINIYAM, 2023 — Section 26

(i) Oral dying declaration — Given to wife and brother of deceased —

Reliability — Testimonies of wife and brother of deceased, as
regards dying declaration allegedly made to them by deceased
were consistent and had remained unshaken in cross-examination
— No suggestion was given to the witness that the deceased was not
in the position to speak — As accused were known to deceased for
quite some time, it was possibile that deceased might have
recognized them even in darkness — Evidence of witnesess on
dying declaration made by the deceased is consistent and reliable
— Their version of the dying declaration has not been shaken in
the cross-examination — Held, dying declaration is reliable.
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(i) Ballistic expert report — The ballistic expert could not give a
definite opinion on the question of whether the cartridge
recovered from the body of the deceased was fired by the revolver
recovered at the instance of the accused, is not relevant at all —
Once the dying declarations are duly proved, this lacuna is
insignificant.

(iti)) Murder and common intention — Common intention of other
accused was duly proved from their conduct — Conviction was
proper.

ARG qUS WHiadl, 1860 — &RT 302 /34

HRA =g ¥fadn, 2023 — 9T 103(1) /3(5)

gy SR, 1959 — &RT 25(1@)(®)

|rey srfefaH, 1872 — €RT 32

RO e AR, 2023 — ¢RT 26
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AR & faftrad wifdra & T — <wfafy sfaa o
Suresh alias Hanumant v. State (Govt. of NCT Delhi)

Judgment dated 05.03.2025 passed by the Supreme Court in
Criminal Appeal No. 2685 of 2023, reported in AIR 2025 SC 1708
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174.

INDIAN PENAL CODE, 1860 — Sections 304-B and 498-A
BHARATIYA NYAYA SANHITA, 2023 — Sections 80 and 85
EVIDENCE ACT, 1872 — Sections 6 and 113-B

BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 4 and 118

(i)

(i)

(iii)

Dowry death and cruelty — Liability of in-laws — Death by burning
— Charges u/s 302 r/w/s 304B and 498A of the Code — The Trial
Court acquitted the accused/appellants form the charge u/s 302,
but convicted them u/s 304B — Acquittal from charge of murder —
Justification — There found not worthwhile evidence to show that,
except for burn injuries, which could be self-inflicted the deceased
suffered any other antimortom injury — Moreover, the presence
of the accused in the matrimonial home at the time of occurrence
also not proved on record — Hence, acquittal from charge of
murder held justified — In the factual circumstances of the present
case, since the Act of cruelty or harassment in relation to any
demand for dowry at the instance of the appellant’s was not
proven beyond doubt — Held, that all essential components of
dowry death have not been proven — Therefore, the presumption
u/s 113B cannot be drawn — The conviction u/s 304B has also been
guashed and the accused/appellants acquitted.

Applicability of section 304-B of the Code — Whether permissible
in case of suicidal death? Held, phrase "otherwise than under
normal circumstances', is wide enough to encompass a suicidal
death — This would not make a difference for commission of an
offence punishable u/s 304-B, if all the other ingredients of dowry
death stand proved.

Presumption as to dowry death u/s 113-B of the Act — Held, is not
applicable in respect of commission of an act of cruelty or
harassment in connection with any demand for dowry, which is
one of the essential ingredients for the offence of dowry death —
To prove the essential ingredients of offence, burden is on the
prosecution — If all the necessary ingredients of dowry death is not
proved beyond reasonable doubt, the presumption u/s 113-B of
the Act would not be available to the prosecution.
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Shoor Singh and anr. v. State of Uttarakhand

Judgment dated 20.09.2024 passed by the Supreme Court in

Criminal Appeal No. 249 of 2013, reported in (2025) 2 SCC 815
Relevant extracts from the judgment:

Before we proceed to test the merit of the rival submissions, it would be
useful to cull out certain facts as regards which there is no serious dispute. These

are:

(a)
(b)

(©)
(d)

(€)
(f)

(9)

the deceased was married to the son of the appellants within seven
years of her death;

the deceased died an unnatural death on account of ante-mortem burn
injuries;

place of death of the deceased was her matrimonial home;

just 18 days before her death, the deceased had given birth to a male
child;

prior to her death there was no police complaint or FIR in respect of
harassment of the deceased for any reason whatsoever;

there is no evidence that any of the accused demanded dowry, or a
motorcycle, or cash from the family members of the deceased either
before the marriage or at the time of marriage; and

there is no evidence that the deceased was physically assaulted by
any of the accused in connection with demand for dowry or
motorcycle or cash.

To constitute a ‘dowry death’, punishable under Section 304- B7 IPC,
following ingredients must be satisfied:

death of a woman must have been caused by any burns or bodily
injury or it must have occurred otherwise than under normal
circumstances;

such death must have occurred within seven years of her marriage;
soon before such death, she must have been subjected to cruelty or
harassment by her husband or any relative of her husband; and
such cruelty or harassment must be in connection with any demand
for dowry.

The phrase ‘otherwise than under normal circumstances’ is wide enough to
encompass a suicidal death.

When all the above ingredients of ‘dowry death’ are proved, the presumption
under Section 113-B of the Evidence Act is to be raised against the accused that he
has committed the offence of ‘dowry death’. What is important is that the
presumption under Section 113-B is not in respect of commission of an act of
cruelty, or harassment, in connection with any demand for dowry, which is one of
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the essential ingredients of the offence of ‘dowry death’. The presumption,
however, is in respect of commission of the offence of ‘dowry death’ by the accused
when all the essential ingredients of ‘dowry death’ are proved beyond reasonable
doubt by ordinary rule of evidence, which means that to prove the essential
ingredients of an offence of ‘dowry death’ the burden is on the prosecution.

In the instant case, it is not in dispute that the deceased died otherwise than
under normal circumstances within seven years of her marriage. However, the issue
between the parties is about her being subjected to cruelty or harassment by her
husband or his relative, soon before her death, in connection with any demand for
dowry.

The testimonies of PW-1, PW-2 and PW-3 do not indicate that any demand
for dowry was made by the accused-appellants either before or at the time of
marriage of the deceased with their son. Further, there is no evidence that the
accused appellants directly demanded a motorcycle or cash from any of the above
witnesses. In fact, evidence is to the effect that the deceased had informed PW-1
and PW-2 on 4.1.2007 and 11.1.2007 about the demand for a motorcycle and cash.
Further, from the deposition of PW-1 and PW-2, it appears that the aforesaid
demand was not in connection with marriage but as a mark of celebration on birth
of a male child.

Thus, there appears to be a knee-jerk reaction to the unnatural death of their
daughter to make out a case of dowry death. Besides that, no independent witness
of the vicinity was examined. In our considered view, therefore, one of the essential
ingredients of dowry death, namely, any demand for dowry, was not proved beyond
reasonable doubt.

Indisputably, the accused have not been convicted for murder, and rightly
so, because there was no worthwhile evidence to show that except for the burn
injuries, which could be self- inflicted, the accused suffered any other ante- mortem
injury. Moreover, the presence of the accused in the house at the time of occurrence
is not proved. In such circumstances, the death was most probably suicidal though
this would not make a difference for commission of an offence punishable
under Section 304-B IPC if all the other ingredients of dowry death stand proved.
But, as noted above, here harassment/ cruelty at the instance of the appellants in
connection with any demand for dowry has not been proved beyond reasonable
doubt.

As regards the reason to commit suicide, though it is not necessary for us to
dwell upon, suffice it to say that husband of the deceased was in service and stayed
away from the deceased. Suggestion was given to the prosecution witnesses, and
statement was also made under Section 313 CrPC, that the deceased used to remain
depressed for being unable to join her husband at the place of his posting due to
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lack of residential quarter. That apart, a photograph of the deceased (Ex. Kha 1),
regarding which no dispute was raised by the prosecution witnesses, showing her
alone with a male stranger had surfaced. In the statement under Section 313 CrPC
a stand was taken that this photograph had shamed her.

Be that as it may, once all the necessary ingredients of dowry death have
not been proved beyond reasonable doubt, the presumption under Section 113-B of
the Evidence Act would not be available to the prosecution. Hence, in our
considered view, the appellants are entitled to be acquitted of the charge of offences
punishable under Section 304-B and 498-A IPC.

[ ]

175.  INDIAN PENAL CODE, 1860 — Sections 307 and 326
BHARATIYANYAYA SANHITA, 2023 — Sections 109 and 118(2)
CRIMINAL PROCEDURE CODE, 1973 — Section 320
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 359
(i) Offence of attempt to murder and causing grievous hurt by

dangerous weapon and means - Single victim injured -
Conviction under Sections 307 and 326 IPC not sustainable
simultaneously when injury is to only one person — In such case,
charge and conviction must be under the graver section alone —
Held, where accused caused grievous injury with intent to kill, he
would be convicted only Under Section 307 IPC and not under
Section 326 of IPC.

(i) Compromise in non-compoundable offence — Effect on sentencing
— Though offence under Section 307 IPC is non-compoundable,
compromise between accused and injured can be considered for
reduction of sentence — Parties were residing peacefully in same
locality post-incident and compromise was genuine, sentence
reduced to period already undergone (approx. 5% months) with
enhanced fine of ¥ 10,000 in place of ¥ 2,000

HRAIY <€ Hf3dr 1860 — &RTY 307 U9 326

HRAR I ¥fadl, 2023 — 9R1G 109 T4 118(2)

gue yfbar wfddr, 1973 — &RT 320

RO ARG GReT Hfgdl, 2023 — &RT 359
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Shravan v. State of M.P.

Judgment dated 13.04.2024 passed by the High Court of Madhya
Pradesh (Indore Bench) in Criminal Appeal No. 1084 of 2024,
reported in ILR 2024 MP 2370

Relevant extracts from the judgment:

Having gone through the record of the case it is found that in this case
injured is only one person Amol Jain (P.W.1), however, in spite of that learned trial
Court has convicted the appellant for offence under Section 326 and 307 of IPC
and passed the punishment in both the sections. As per law when only one person
has been injured charged can be framed only under grave section and conviction
can also be passed only in grave section. In these conditions offence under Section
326 of IPC is not sustainable.

If the accused caused a grievous injury by a sharp weapon to injured with
intention to cause his death, the accused would be convicted for only 307 of IPC
for attempt to murder but not for offence under 326 or 325 of IPC for the same
injured. Hence, charge can be framed for 307 of IPC, but if attempt to murder is not
established, he may be convicted for 326 or 325 of IPC or even 324 of IPC. In this
case the offence of 307 of IPC is made out hence the appellant cannot be convicted
for lesser offence of 326 of IPC.

Now, the Court is turning to the sentencing part of non-compoundable
offence under Section 307 of IPC and effect of compromise placed by the
complainant/injured and accused persons.

JOTI JOURNAL — AUGUST 2025 — PART II 421



As the offence under Section 307 of the Indian Penal Code are not
compoundable under Section 320 of the Code of Criminal Procedure, 1973, it is not
possible to pass the order of acquittal on the basis of compromise but, it is by now
well settled that such a compromise can be taken into account for reduction of
sentence. The appellant and the complainant are living in the same society, they are
residing happily since last so many years, they want to live with peace, and
therefore, to meet the ends of justice, the sentence of imprisonment awarded against
the appellants may be reduced to the period already undergone.

Taking into consideration that the incident had taken place in the year 2022
and further the appellant has already undergone jail sentence of approximately five
and half Months and no fruitful purpose would be served in keeping the appellants
in jail even after the compromise between the parties, this Court is of the view that
while maintaining the conviction under sections 307 of IPC, the jail sentence under
these offences is reduced to the period already undergone by enhancing fine amount
from Rs. 2,000/- to Rs. 10000/-.

[
176. INDIAN PENAL CODE, 1860 — Section 376

BHARATIYA NYAYA SANHITA, 2023 — Section 64
EVIDENCE ACT, 1872 — Sections 3 and 118
BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 2 and 124
Rape of minor girl — Circumstantial evidence — Testimony of child
witness — Allegation of committing rape of minor girl — Effect of silence
of prosecutrix — Trial court had recorded that when asked about
incident, girl child was silent and only shed tears — Silence of the child
would not accrue benefit to accused — Absence of evidence of
prosecutrix is not in all cases, a negative to be accounted for in the
prosecution case — There was contradiction in statement recorded in
FIR and statement made in Court about position of accused found by
informant — Said discrepancy was not put to informant so as to get an
answer from him in this regard — Doctor’s opinion that cause of injury
could be through sexual intercourse or accident and finding that injury
on genital organ of accused being possible only due to forceful
intercourse with a minor female, pointed to accused having committed
offence against prosecutrix — No animosity between accused and father
of prosecutrix was established — Acquittal was set aside.
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State of Rajasthan v. Chatra

Judgment dated 18.03.2025 passed by the Supreme Court in

Criminal Appeal No. 586 of 2017, reported in AIR 2025 SC 1755
Relevant extracts from the judgment:

Recently, a coordinate Bench of this Court in State of Madhya
Pradesh v. Balveer Singh, 2025 SCC OnLine 390, speaking through J.B.
Pardiwala, J., considered a large number of prior decisions of this Court to lay down
guidelines for the appreciation of the evidence of a child witness. We have perused
through the same.

Reference can also be made to other judgments in State of M.P v. Ramesh,
(2011) 4 SCC 786, Panchhi v. State of U.P., (1998) 7 SCC 177 and State of
U.P. v. Ashok Dixit, (2000) 3 SCC 70 etc.

The principles that can be adduced from an overview of the aforesaid
decisions are:

a. No hard and fast rule can be laid down qua testing the competency of
a child witness to testify at trial.
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b.  Whether or not a given child witness will testify is a matter of the Trial
Judge being satisfied as to the ability and competence of said witness.
To determine the same the Judge is to look to the manner of the witness,
intelligence, or lack thereof, as may be apparent; an understanding of
the distinction between truth and falsehood etc.

c. The non-administration of oath to a child witness will not render their
testimony doubtful or unusable.

d. The trial Judge must be alive to the possibility of the child witness
being swayed, influenced and tutored, for in their innocence, such
matters are of ease for those who may wish to influence the outcome
of the trial, in one direction or another.

e. Seeking corroboration, therefore, of the testimony of a child witness,
is well-placed practical wisdom.

f.  There is no bar to cross-examination of a child witness. If said witness
has withstood the cross-examination, the prosecution would be entirely
within their rights to seek conviction even solely relying thereon.

Therefore, we move to the statement of the other witnesses. The ground
adopted by the High Court in disbelieving the statement of PW-2 is that there was
a material contradiction between his statement which formed part of the FIR, and
his deposition before the Court. The FIR, as reproduced supra, states that when PW-
2 reached the spot of the offence, the garment worn by the accused (Dhoti) was in
loose, open condition and he ran out upon seeing the deponent. Whereas, in the
deposition made before the Court, also reproduced supra, the statement is to the
effect that when he saw the accused, he was bent down and ‘seated’ upon the victim,
which he had allegedly mentioned to the authorities, and they neglected to mention
the same in the report. At this juncture, it is important to note the testimony of PW-
2 does not reveal whether he is able to read/write, it does not speak to the factum
of who wrote the report, and neither is it clear that if someone else, that is a scribe,
wrote the report, as to whether he was examined or not.

The question that arises for consideration is whether this contradiction in
the FIR versus the statement made in Court is material, in as much as, to discredit
his statement, thereby landing a fatal blow to the prosecution case. A Constitution
Bench of this Court in State of Punjab v. Kartar Singh® speaking through Pandian
J., held that the purpose of cross-examination is to discredit the witness/elicit facts
from such person, which may favour the other party, etc. Having gone through the
cross-examination of this witness, we find none of these criteria to have been met.
Even this discrepancy was not put to him so as to get an answer from the witness
in this regard.
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177.

INDIAN PENAL CODE, 1860 — Sections 377 and 498-A
BHARATIYA NYAYA SANHITA, 2023 — Section 85

CRIMINAL PROCEDURE CODE, 1973 — Section 482
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 528

(i)

(i)

(iii)

Dowry demand — Allegations of dowry demand and subsequent
harassment are omnibus, without specific dates and events in
complaint, implicating relatives of husband just to exert pressure
over husband to succumb, after filing of divorce petition — FIR
quashed being afterthought, false and fabricated.

Unnatural sex — Allegation against husband that offence was
committed around April-May, 2018 for first time — Circumstances
— Marriage was solemnized on 29.04.2018, couple last resided
together on 06.08.2020 and complaint was made for the first time
on 24.01.2021, on which FIR was registered — No offence made out
in absence of medical evidence regarding injuries.

FIR, when lodged with delay — Duty of Court — Delay is not always
the vital ground to discard the complaint, however it is duty of
court to circumspect about the allegations, its nature as revealed
from evidence, so that innocent people may not suffer.

ARG qUS Wfedl, 1860 — YRV 377 UG 498—F
VRO I Gfadr, 2023 — ©RT 85

qug Ufehar wfedr, 1973 — ©RT 482

RO ANTRS GReM |fadr, 2023 — €RT 528

(i)
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Major Amit Pathak v. State of M.P. and anr.

Order dated 01.07.2024 passed by the High Court of Madhya
Pradesh (Gwalior Bench) in Miscellaneous Criminal Case No.
51674 of 2022, reported in ILR 2024 MP 2413

Relevant extracts from the order:

It appears that marriage was solemnized on 29.04.2018 and contents of
written complaint on which FIR was registered indicates that after marriage when
both went to Manali, purportedly for honeymoon, then petitioner committed
offence of unnatural sex for the first time with respondent No.2. Therefore, as
alleged offence of unnatural sex was committed around April -May, 2018 for the
first time whereas the complaint was made for the first time on 24.01.2021 on which
FIR was registered. Therefore, after commission of offence for the first time,
respondent No.2 took 2 years and 9 months to lodge FIR regarding commission of
offence under Section 377 of IPC against her husband. During this period, she went
many a times to her parents’ home at Bhind but never told anyone about such
incident.

Therefore, it is difficult to assume that a lady who is so proactive about her
disposition, never raised her voice against such act of unnatural sex either wither
senior officers of petitioner or when counseling undertaken between the parties by
the senior officers of the petitioner. Therefore, allegations are to be tested with
caution.

Although delay is not always the vital ground on which complaint can be
discarded but once such inordinate delay occurred then Court has to be circumspect
about the allegations and its nature as surfaced in the evidence, so that innocent
people may not suffer.

In medical examination, no injuries were found over her person/private

parts.

So far as allegation of dowry demand and subsequent harassment is
concerned, all allegations are omnibus in nature. No specific dates and events have
been given by the complainant. She only refers allegations about demand of
Fortuner Car. Looking to the conduct of complainant which compelled the
petitioner to write letter dated 11.12.2020 to the Police Station Jalukie, Nagaland
about mental condition and suicidal tendency of the complainant and different
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counseling sessions held by senior officers of petitioner for mercurial behaviour of

complainant, there is no iota of doubt that it is an afterthought. All allegations

precipitated after filing of divorce petition. Prior to it she never made any allegation
of harassment for dowry demand. She has also filed an application under Section

12 of the Act of 2005 before the JIMFC, Gwalior on 22.06.2021 which is pending

consideration. All these proceedings are subsequent to complaints made by

petitioner and divorce case filed.

Therefore, in the present facts and circumstances of the case, allegations of
dowry demand is false and fabricated. It is an afterthought vis-a-vis complaints
made by petitioner.

[ ]

178.  INDIAN PENAL CODE, 1860 — Sections 392 and 397
BHARATIYANYAYA SANHITA, 2023 — Sections 309(4) and 311
ARMS ACT, 1959 — Section 25
Robbery — Accused persons convicted by the Trial Court for the offence
punishable u/s 392/397 IPC and Section 25 of the Arms Act — High
Court upheld conviction — Supreme Court found discrepancies in
prosecution evidence regarding identification and arrest of accused —
No test identification parade conducted — Some witnesses stated that
accused were not the robbers — Recovery of weapons and looted articles
not proved — Benefit of doubt given to accused — Conviction set aside —
Accused persons acquitted.

YRA g0S Wfadl, 1860 — &RV 392 UG 397
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Wabhid v. State Govt. of NCT of Delhi

Judgment dated 04.02.2025 passed by the Supreme Court in
Criminal Appeal No. 201 of 2020, reported in AIR 2025 SC 1087
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Relevant extracts from the judgment:

In the instant case, neither the accused persons were named nor they were
known either to the complainant or the witnesses from before. Prosecution case is
rather too simple, that is, two days later, on 05.12.2011, PW-1 himself noticed the
accused persons standing near DTC Bus Depot at Nand Nagri; immediately
thereafter he informed the police about their presence; the police went to the spot,
arrested them, and, upon search of those persons, recovered from them weapons
including screw driver, as described in the FIR, used by the robbers to threaten the
passengers.

The aforesaid prosecution story of four accused persons, not belonging to
one family, being spotted together at a public place (i.e., bus depot), that too near a
police station, just two days after the incident, that too with weapons corresponding
to the weapons held by the robbers mentioned in the FIR, appears too well-crafted
to be real. More so, when we consider it in conjunction with the arrest
memorandums of the four accused which indicate that they were arrested post 10
pm on 05.12.2011. This is quite an odd hour for any person to venture out on a
winter night. PW-1, who is a witness to the arrest memorandums, in his statement-
in- chief said that while he was going to the police station to handover mobile
purchase receipt, he spotted the accused persons. Such a story appears improbable
because PW-1, who is not a resident of Nand Nagri, and had suffered an act of
robbery just two days before, in ordinary circumstances would not venture out so
late in the night, just to hand over receipt regarding purchase of his robbed mobile.
These circumstances make the prosecution story relating to the manner of arrest
highly improbable. Therefore, it should have put the court on guard as to look for
corroborative pieces of evidence before accepting the prosecution story as credible.
One such corroborative piece of evidence could be recovery of looted articles from
the accused which, in the present case, is absent inasmuch as the trial court has
already acquitted the appellant(s) of the charge of offence punishable u/s 411 IPC.

Once we doubt the manner in which the accused were stated to have been
arrested, the alleged recovery of screw driver, knives and country- made pistol
made at the time of arrest is rendered unacceptable. Moreover, weapons /articles
allegedly recovered are not so unique that they cannot be arranged.

Normally, where accused persons are unknown and are not named in the
FIR, if the prosecution case as regards the manner in which they were arrested is
disbelieved, the Court should proceed cautiously with other evidence and
objectively determine whether all other circumstances were proved beyond
reasonable doubt. In this light we shall now consider the evidence relating to
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identification of the accused persons. Admittedly, this is a case of night incident.
Though seven eye witnesses of the incident were examined by the prosecution, only
three (i.e., PW-1, PW-5 and PW-6) identified the accused in court. Out of the
remaining four, three including the driver categorically stated that the accused
persons are not those who robbed the passengers that night. The fourth one stated
that it was too dark, therefore, he is unable to recognise. PW-1, at whose instance
the arrest of the accused persons was allegedly effected, during cross-examination,
stated that he saw the accused persons first on the date of the incident and second
on the date fixed in the case. Admittedly, no test identification parade was
conducted and the statement of PW-1 was recorded in court on 28.05.2013, that is,
after 16 months of the incident. In such circumstances, not much reliance can be
placed on his statement.
[ ]
179. INDIAN PENAL CODE, 1860 — Sections 415 and 420
BHARATIYA NYAYA SANHITA, 2023 — Sections 318(1) and 318(4)
Offence of cheating — Commercial dispute — Quasment of FIR and
criminal proceedings — Allegation that accused posing himself as
reputed and trustworthy businessman purchased huge quantity of coal
from complainant but failed to make payment for majority purchases
— Between 2015 and 2017, accused and complainant were engaged in
continuous business transaction wherein latter supplied coal under
various invoices with a 15 days’ credit limit — Despite repeated breaches
of credit limit and failure to pay by accused, complainant continues to
supply coal, resulting in outstanding dues — Material collected during
investigation, including statements from two bankers and a builder,
showed that accused had substantial landed properties mortgaged to
banks, had repaid loans regularly until 2016 and even an additional
loan was sanctioned to him in 2018 — This demonstrated that accused
was a businessman of substance and no evidence suggested that he was
bankrupt or had knowingly suppressed his financial situation — Mere
failure to fulfill a promise to pay does not indicate dishonest intention,
unless deception was present at outset of transaction — No evidence
indicated that additional supplies were made or that complainant
suffered a wrongful loss — Business losses and financial setbacks could
not be clothed with culpability to utilize process of criminal law to
recover outstanding dues — FIR and criminal procceedings were
quashed.
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Manish v. State of Maharashtra and anr.

Judgment dated 02.04.2025 passed by the Supreme Court in
Criminal Appeal No. 1742 of 2025, reported in AIR 2025 SC 1773

Relevant extracts from the judgment:
There is no cavil that in some cases a commercial dispute may give rise to
a criminal offence in addition to a civil cause of action. The test to determine
whether a case would attract penal consequences is as follows: —
“Did the offending party make dishonest representation at the
inception of the transaction and induce the other party to part with
property, or act in a manner which but for such representation, the
latter would not have done [Hridaya Ranjan Prasad Verma and
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ors. v. State of Bihar and ors., (2000) 4 SCC 168 Satishchandra

Ratanlal Shah v. State of Gujarat and anr., (2019) 9 SCC

148 Delhi Race Club (1940) Ltd. and ors. v. State of Uttar Pradesh

and anr., (2024) 10 SCC 690]”

This fine distinction is brought out in illustration (g) of
Section 415 of IPC which reads as follows: —

“(g) A intentionally deceives Z into a belief that A means to deliver

to Z a certain quantity of indigo plant which he does not intend to

deliver, and thereby dishonestly induces Z to advance money upon

the faith of such delivery. A cheats; but if A, at the time of obtaining

the money, intends to deliver the indigo plant, and afterwards breaks

his contract and does not deliver it, he does not cheat, but is liable

only to a civil action for breach of contract.”

In order to attract the penal provision, the uncontroverted allegations
including material collected during investigation must disclose that pursuant to the
assurance in the subsequent agreement, the 2" non applicant had parted with
property, that is to say made further supplies and suffered wrongful loss. It is
nobody's case after the subsequent agreement further supplies had been made or
the 2" nonapplicant had been subjected to wrongful loss.

On the contrary, appellant had clarified he had suffered continuous business
setbacks. Due to losses, he was unable to pay the 2" non-applicant. He had sold the
coal to a brick manufacturer and suffered losses thereto. Vicissitudes in the
commercial market are well known. Failure to pay due to unfortunate business
losses cannot be clothed with culpability and the process of criminal law utilized to
recover outstanding dues. [Sarabjit Kaur v. State of Punjab, (2023) 5 SCC 360]

The proposition of law declared in Mohsinbhai Fateali v. Emperor, 1931
SCC OnLine Bom 55 does not help the 2" non applicant. In the said case, the
Bench held merely because the accused had subsequently filed for insolvency, it
cannot be held that he had no reasonable expectation to pay for the goods on the
date of contract.

Beaumont J. opined to prove the offence of cheating, the prosecution must
establish: —

“o at the date of the contract the circumstances of the accused

were such that he must have known that it was practically impossible

that he would be able to pay for the goods”

Nothing has been placed on record to demonstrate the
appellant was in dire financial straits at the time when the 2" non-
applicant had supplied coal.
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In Khoda Bakhsh v. Bakeya Mundari, 1905 SCC OnLine Cal 170, the
accused had deceived the complainant to part with money on the assurance to
liquidate a mortgage debt and utilized the money to repay another debt which he
had suppressed. No such divergence of funds/goods is made out in the factual
matrix to show ‘deception’ by the appellant.

[ ]
180. JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN)

ACT, 2015 — Sections 9(2) and 94

Juvenility — Claim raised post-conviction before Supreme Court —

Determination based on school records and statutory inquiry —

Applicant aged 17 years 3 months on date of offence — Entitled to

protection under Juvenile Justice (Care and Protection of Children)

Act, 2015 - Delay in raising claim immaterial — Right to claim juvenility

can be exercised at any stage, including post final conviction — Sessions

Court enquiry confirmed age based on documentary and oral evidence

— Minor discrepancy in name immaterial where parentage is

undisputed — Conviction by Supreme Court set aside on proof of

juvenility — Applicant acquitted — Law reiterated that juvenile status
must be determined in accordance with statutory safeguards, even after
finality of criminal proceedings.
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State of Madhya Pradesh v. Ramji Lal Sharma and anr.

Judgment dated 23.09.2024 passed by the Supreme Court in

Miscellaneous Application No. 261 of 2024 in Criminal Appeal

No. 293 of 2022, reported in (2025) 5 SCC 697
Relevant extracts from the judgment:

It is noted that in respect of the incident dated 17.01.2002, the applicant was
convicted on 24.02.2006 by the Special Sessions Judge, Bhind. Thereafter, he was
acquitted by the High Court vide judgment dated 13-12-2018 [Ramjilal
Sharmav. State of M.P., 2018 SCC OnLine MP 1834]. Subsequently, in the
appeal filed by the respondent State, this Court by judgment dated 09.03.2022
[State of M.P. v. Ramji Lal Sharma, (2022) 14 SCC 619], convicted the applicant.
It is thereafter that the applicant has undergone sentence of four years and three
months in all.

Subsequently, this miscellaneous application was filed and this Court vide
order dated 16.05.2024 [State of M.P. v. Ramji Lal Sharma, 2024 SCC OnLine
SC 3097] directed that the enquiry be conducted. Subsequently, the learned
Sessions Judge has passed his order on 16.07.2024 and has submitted his report to
this Court. Pursuant to the order of this Court on 16.05.2024 [State of M.P. v. Ramji
Lal Sharma, 2024 SCC OnLine SC 3097], the applicant has been released on
interim bail.

Therefore, on perusal of this report, we note that not only the applicant
herein, but the mother as well as the Head Master of school have been examined as
PW 1, PW 2 and PW 3, respectively, and as many as five documents were also
considered by the learned Sessions Judge. It is on consideration of the same and
having regard to Section 94 of the Juvenile Justice (Care and Protection of
Children) Act, 2015 that the learned Sessions Judge found that the applicant was
below eighteen years of age as on the date of the incident.

Although the application has been filed subsequent to the conviction
ordered by this Court, we have regard to the judgment of this Court as noted above
and in judgment dated 17.01.2004 in Criminal Appeal No. 64 of 2012, titled
as Pramila v. State of Chhattisgarh, (2024) 15 SCC, that an application for
claiming juvenility may be made even after the judgment and order of conviction
and sentence has been granted against a person which has attained finality.

Bearing in mind the aforesaid judgments and the report submitted by the
learned Sessions Judge, pursuant to the directions of this Court, we find that the
date of birth of the applicant has been proved to be 4-10-1984. Consequently, the
claim of juvenility made by the applicant, who was arrayed as Accused 3 is upheld
and the conviction as recorded against him by this Court is set aside and he stands
acquitted. As he is on interim bail, his bail bonds stand cancelled.

[ ]
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181. LAND REVENUE CODE, 1959 (M.P.) — Sections 131 and 257

CIVIL PROCEDURE CODE, 1908 — Section 80 and Order 1 Rule 3A

Q) Jurisdiction of court in easementary right — Right of way — Suit
for permanent injunction was filed by plaintiff for restraining
defendants to enter on the disputed property which is a private
land and in possession of plaintiff — Objection raised on the
ground that easement of right of way can be granted by
Tehsildar u/s 131 MPLRC and suit for injunction is barred by
section 257 MPLRC — Held, if the land is a private land then
order passed by revenue authorities u/s 131 MPLRC can very
well be challenged before the civil court despite bar contained
u/s 257 MPLRC.

(i) Necessary party in relation to private land — Disputed land is
not a Government land — Suit is related to right of way on a
private land — State Government is a necessary party but it is
not necessary to implead the revenue authority who has passed
the order u/s 131 MPLRC as a party.

Y—RTorg wfadl, 1959 (H.M.) — &RIY 131 T4 257

fafae ufsrar wfean, 1908 — OIRT 80 Td ¥ 1 A 9H 3%
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gRT 131 ¥-—IoRg Wfear & sicvfa far o d@war 8 iR
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Tolaram and ors. v. Madanlal and ors.

Order dated 17.02.2025 passed by the High Court of Madhya
Pradesh (Indore Bench) in Miscellaneous Appeal No. 4881 of
2023, reported in 2025 (2) MPLJ 568

Relevant extracts from the order:

Section 131 of the Code provides for adjudication by the Tehsildar disputes
raised by a cultivator, relating to private easementary rights. What would be
decided under Section 131 of the Code would inter alia be a dispute relating to a
claim for a customary easement over a private land relating to a right of way.
Definition of different easements, the manner of imposition and acquisition and the
incidents and remedies in case of interference or disturbance with easement are
governed by the provisions of Indian Easements Act, 1882. Easements Act refers
to different methods by which easements are acquired or imposed. A private
easement including a right of way to a person's land cannot be acquired in a manner
not contemplated or prescribed by the Easements Act. The Code nowhere bars
jurisdiction of the Civil Courts to decide upon easementary rights relating to
agricultural or other lands. It neither creates nor recognizes any new category of
private easementary rights not covered by the provisions of the Easements Act or
which are not required to fulfil the requirements prescribed by the Easements Act.
When the dominant owner has an easementary right and the servient owner
disturbs, obstructs or interferes with or denies it, the remedy of the dominant owner
is to approach the Civil Court for relief of declaration and/or injunction. When a
person who does not have any easementary right tries to assert or exercise any
easementary right over other person's land, the owner of such land can resist such
assertion or obstruct exercise of easementary right and also approach the Civil
Court to declare that the defendant has no easementary right of the nature claimed.
It was specifically held that a suit for enforcement of any easementary right or for
a declaration that the defendant does not have any easementary right or a suit for
injunction to restrain defendant from exercising any easementary right is not barred
by the Code. Such suits do not fall under any of the excluded matters enumerated
in clauses (a) - (z-2) of Section 250 of the Code.

In addition to the fact that Section 131 of the Code does not deal with
acquisition of any special easement by some method which is not referred to in the
Easement Act, Sub-Section (2) of Section 131 of the Code as it then existed was
also taken into consideration for holding that despite a decision under Section
131(1) of the Code a civil suit against finding of the Tehsildar would be
maintainable since Sub-Section (2) provided that no order passed under Sub-
Section (1) shall debar any person from establishing such rights of easement as he
may claim by a civil suit but that was only an additional ground or factor, which
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was taken into consideration. Sub-Section (2) of the then existing Section 131 of
the Code was not the only reason for holding that a civil suit for enforcement of
any easementary right or for a declaration that defendant does not have any
easementary right or a suit for injunction to restrain a defendant from interfering
with exercise of easementary right over plaintiff’s property is not barred by the
Code. Thus the principle as has been laid down in the aforesaid decision that despite
passing of an order under Section 131 of the Code the aggrieved person can still
approach the Civil Court by instituting a civil suit based upon easementary rights
would still continue to hold the field regardless of omission of Sub-Section (2) of
Section 131 of the Code providing for express remedy of instituting a civil suit in
respect of an order passed under Sub-Section (1) of Section 131 of the Code. The
jurisdiction of the Civil Court would still not be barred merely by virtue of Section
257 of the Code.

Thus, substantial question of law No. (A) is answered holding that the
jurisdiction of the trial Court is not barred by virtue of provisions of Section 257 of
the Code for challenging the orders passed by the revenue authorities under Section
131 thereof.

Admittedly, the disputed land is not Government land but is private land.
The dispute between the parties is as regards a right of way. Orders have been
passed by the revenue authorities in exercise of their quasi judicial authority. The
suit is not in respect of any act purporting to be done by any public officer in his
official capacity. There was hence no necessity for impleading the authorities
whose orders are under challenge in the suit as parties thereto. Since it is their orders
which are challenged and not any act done by them in their official capacity and
the suit is against private persons and not against the Government, there was no
requirement of compliance with the provisions of Section 80 of the Civil Procedure
Code.

It may be noticed that the disputed land is agricultural land. In view of
amendment to Order 1 Rule 3A of the CPC in the State of M.P. State government
would be a necessary party to the same even though a formal party. Plaintiff was
enjoined to implead State of M.P. as a party to the suit. However, merely for him
not doing so the suit cannot be said to be bad in law and instead the plaintiff ought
to be directed to implead State of M.P. as a party which can still be done.

The substantial question of law (B) is hence answered to the effect that State
of M.P. is a necessary party to the suit and plaintiff is required to implead it as a
party. However, the authorities who had passed the orders which have been
challenged in the suit are neither necessary nor proper parties to the suit. There was
no requirement of compliance with provisions of Section 80 of the CPC by the
plaintiff.
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182. LAND REVENUE CODE, 1959 (M.P.) — Section 165(6)

SPECIFIC RELIEF ACT, 1963 — Sections 34 and 38

Suit for declaration of title and permanent injunction — Land belongs

to Scheduled Tribe category — Plaintiff claimed the title over suit land

property on the basis of Will — Without obtaining permission from

Collector, land belongs to Scheduled Tribe category cannot be

transferred on the basis of Will — Even if the defendant has not

contested the same, it is the duty of the court to see that permission of

Collector u/s 165(6) of MPLRC is obtained or not — Without such

permission decree of declaration cannot be granted.

Y—RTorg wfadl, 1959 (H.H.) — ©RT 165(6)

fafAfes argam siftiffm, 1963 — 9RIY 34 U9 38
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Ankush Tiwari v. State of M.P. and ors.

Judgment dated 17.02.2025 passed by the High Court of Madhya

Pradesh in Second Appeal No. 2837 of 2022, reported in

2025 (2) MPLJ 548
Relevant extracts from the judgment:

Courts have considered different aspects of sale and transfer and also
considered the requirement of seeking permission in respect of the land which is
held by a person from the State Government and a person acquiring Bhumi Swami
rights or occupancy land is granted by the State Government or he is a licensee of
the Government and later on becomes Bhumi Swami then the said land without
permission of the revenue officer below the rank of Collector cannot be transferred.
In case of Chambaram v. Chanda & ors., 1993 MPLJ 80, the High Court of M.P.
has very specifically dealt with the respective provision i.e. Section 165(6) of the
Code, 1959 and also considered the very object of the Statute for formulating such
a provision putting rider upon transfer of land belonging to tribes and also
considered that if mode of Will is used for transferring a land then as to how and in
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what manner the very purpose of putting rider to save the interest of the tribes would
be frustrated. Not only this, but the Court has also held that the suit cannot be
decreed only because the defendants have not contested the same and observed that
it is the duty of the Court to see that even in absence of any opposition the claim, if
any, is raised by the plaintiff is lawful then only the decree can be granted.
However, learned counsel for the appellant by relying upon the judgments
has tried to emphasize that the transfer by way of a Will has not been considered to
be a document of transfer of title as per Section 54 of the Transfer of Property Act
and therefore, as per the language used by the Statute under Section 165(6) of the
Code, 1959, the document of Will is not a document of transfer of title and
therefore, the Will does not fall within the ambit of requirement of Section 165(6)
of the Code, 1959. The Supreme Court recently in case of Sanjay Sharma v. Kotak
Mahindra Bank Ltd. & ors., 2024 MPLJ Online (SC) 74 has observed as under:
“Section 54 of the Transfer of Property Act, 1882, defines a
“sale” as the transfer of ownership in exchange for a price that
is either paid, promised, or part-paid and part-promised. This
provision further describes the manner in which a sale is
effected. It stipulates that, in the case of tangible immovable
property valued at one hundred rupees or more, the transfer
can be made only through a registered instrument. The use of
the term “only” signifies that, for tangible immovable
property valued at one hundred rupees or more, a sale
document lawful only when it is executed through a registered
instrument. Where the sale deed requires registration,
ownership does not pass until the deed is registered, even if
possession is transferred, and consideration is paid without
such registration. The registration of the sale deed for an
immovable property is essential to complete and validate the
transfer. Until registration is effected, ownership is not
transferred.
This Court in Babasheb Dhondiba Kute v. Radhu
Vithoba Barde in SLP(C) No0.29462 of 2019 held that the
conveyance by way of sale would take place only at the time
of registration of a sale deed in accordance with Section 17 of
the Registration Act, 2008. Till then, there is no conveyance
in the eyes of law.”
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But, still this Court is of the opinion that the High Court in the case of
Chambaram (supra) has not only considered the scope of Section 165(6) of the
Code, 1959, but has also considered the very object of the word ‘transfer’ in the
respective provision and also observed that the word ‘transfer’ should be interpreted
in a particular manner so as to consider the object of word ‘transfer’ and its
significance to that of the object putting embargo for seeking permission of the
Collector before transferring the land holding by aboriginal tribe to a non-
aboriginal.

In view of the aforesaid, this Court has no reason to take a different stand
than the stand taken by the Court in case of Chambaram (supra). | do not find any
weakness in the opinion of the Court so as to defer with the same, and, in fact, | am
also of the opinion that if such type of transaction is approved only because the said
transaction does not come within the purview of Section 54 of the Transfer of
Property Act, the very purpose of formulating the respective provision by the
makers of law would become redundant and the sole purpose of putting rider on
such transactions would be frustrated and as such I don’t find that both the courts
below have committed any illegality holding that the decree of declaration cannot
be granted in favour of plaintiff/appellant.

[ ]
183. MOHAMMEDAN LAW:

TRANSFER OF PROPERTY ACT, 1882 — Sections 122, 123 and 129

REGISTRATION ACT, 1908 — Section 17

(i) Partition in Mohammadan Law — Requirement of registration and
stamping of Mehrnama — Plaintiff is the daughter of deceased
father, who has filed a suit for partition against her brother and
mother — Defendant alleged that disputed property was given to
the mother by father as Mehr — Mehrnama was executed on plain
paper and is not stamped and registered — In view of the provisions
of Transfer of Property Act and Registration Act, Mehrnama is
required to be compulsorily registered — Document is not
admissible in evidence.

(i) Gift or Hiba — Mother, who is defendant No. 3, through written
document, has gifted the disputed property to her sons who are
defendant Nos. 1 and 2 — Gift under Mohammadan Law can be
made orally and its validity is not affected because it was not
reduced in writing — Document does not invalidite for want of
registration — Mandatory ingredients to establish gift under
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Mohammadan Law are: (1) Declaration of gift by donor, (2)
Express or implied acceptance of gift by donee, (3) Delivery of
possession and taking of possession by donee — At the time of
execution of gift, defendant No. 1 and 2 were not present, gift deed
does not have signature, attesting witnesses did not depose about
delivery of possession to defendant No. 1 and 2 — Gift not
established — Decree of Trial Court confirmed.

R fafe:

Hufed SfaRor ST, 1882 — IRV 122, 123 T4 129

ORI 31fefeH, 1908 — &IRT 17
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Abdul Rashid and ors. v. Sajida and ors.

Order dated 27.02.2025 passed by the High Court of Madhya
Pradesh (Gwalior Bench) in First Appeal No. 129 of 2010,
reported in 2025 (2) MPLJ 608

Relevant extracts from the order:

The Apex Court in the case of Radhakishan Laxminarayan Toshniwal v.
Shridhar Ramchandra Alshi and ors., AIR 1960 SC 1368 held in Para 10 as
under:-

“10. In the Allahabad case Begum and ors v. Mohammad Yakub
and anr., ILR 16 All 344 (FB), there was a verbal sale of a house
which was followed by possession but there was no registered
document. No doubt there the learned Chief Justice in the.
majority judgment did say that to import into the Mohammedan
law of pre-emption the definition of the word "sale™ with res-
trictions contained in section 54 of the Transfer of Property Act
would materially alter Mohammedan law of pre-emption and
afford fraudulent persons to avoid the law of pre-emption; with
this view Bannerji J. did not agree. But in our opinion the transfer
of property where the Transfer of Property Act applies has, as was
held by the Privy Council also, to be under the provisions of the
Transfer of Property Act only and Mohammedan Law of transfer
of property cannot override the statute law. Mahmood, J. in Janki
v. Girjadat and anr, ILR 7 All 482 (FB), though in a minority
(four judges took a different view) was of the opinion that a valid
and perfected sale was a condition precedent to the exercise of the
right of pre-emption and until such sale had been effected the right
of preemption could not arise.”

From the aforesaid pronunciation of law by the Apex Court, it is to be held
that the provision of the Transfer of Property Act and the Registration Act would
prevail and no relaxation is given under the Muslim Law from registration of the
deed. Thus, the document (Ex.D/1) is not admissible in evidence for want of
registration and payment of adequate stamp duty.

The Apex Court in the case of Hafeeza Bibi and ors. v. Shaikh Farid
(Dead) by LRs. and ors., (2011) 5 SCC 654 in paragraphs 26 & 27 held as under:

26. Mulla, Principles of Mahomedan Law (19th Edn.). p. 120, states

the legal position in the following words:
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“Under the Mahomedan law the three essential requisites to
make a gift valid are: (1) declaration of the gift by the donor,
(2) acceptance of the gift by the donee expressly or impliedly,
and (3) delivery of possession to and taking possession
thereof by the donee actually or constructively. No written
document is required in such a case. Section 129 of the
Transfer of Property Act excludes the rule of Mahomedan
Law from the purview of Section 123 which mandates that
the gift of immovable property must be effected by a
registered instrument as stated therein. But it cannot be taken
as a sine qua non in all cases that whenever there is a writing
about a Mahomedan gift of immovable property there must
be registration thereof. Whether the writing requires
registration or not depends on the facts and circumstances of
each case.”
27. In our opinion, merely because the gift is reduced to writing by a

Mohammadan instead of it having been made orally, such writing

does not become a formal document or instrument of gift. When a gift

could be made by a Mohammadan orally, its nature and character is

not changed because of it having been made by a written document.

What is important for a valid gift under Mohammadan Law is that

three essential requisites must be fulfilled. e The form is immaterial.

If all the three essential requisites are satisfied constituting a valid

gift, the transaction of gift would not be rendered invalid because it

has been written on a plain piece of paper. The distinction that if a

written deed of gift recites the factum of prior gift then such deed is

not required to be registered but when the writing is contemporaneous

with the making of the gift, it must be registered, is inappropriate and

does not seem to us to be in conformity with the rule of gifts in

Mohammadan Law.”

Thus, in view of the aforesaid, | am of the considered opinion that gift under
the Mohammadan law can be made orally and its validity is not affected merely
because it has been reduced in writing. Thus, the document (Ex.D/2) does not get
invalidated for want of registration. However, as has been held by the Apex Court
in the case Hafeeza Bibi and ors. v. Shaikh Farid (dead) by LRs., 2011 (4) MPLJ
(SC) 46. The three mandatory ingredients for establishing the gift under the
Mohamed Law are;

0] Declaration of the gift by the doner;

(i) Exceptance of the gift by the donee, expressly or impliedly;
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(iti)  Delivery of possession too and taking possession thereof by the

donee.

In the instant case, the trial Court has recorded a finding that at the time of
execution of gift deed (Ex.D/2), defendants No.1 and 2 were not present. The
document (Ex.D/2) also does not bear the sign of defendants No.1 & 2. Further, the
attesting witnesses of Ex.D/2 also did not depose about delivery of possession to
defendants No.1 & 2. The counsel for the appellants could not point out any reason
to interfere with said findings of learned trial Court. Thus, the important ingredients
viz. acceptance of the gift and delivery of possession of the property is not
established by defendants No.1 & 2.

Thus, the foundation of the defendants' claim being based upon Ex. D-1 and
D-2 is found to be not established. The trial Court findings in this regard are,
therefore, just and proper and does not want any interference by this Court.

184. MOTOR VEHICLES ACT, 1988 — Sections 11 and 149
CENTRAL MOTOR VEHICLES RULES, 1989 — Rule 9
Motor Accident — Liability of insurer — Pay and recover — Two persons,
a bicyclist and a pedestrian, died in motor accident involving an oil
tanker — Tribunal passed award directing insurance company to pay
compensation and to recover it from owner and driver, as the accident
occurred due to rash and negligent driving of the driver — The driver
did not possess driving licence to carry vehicle holding goods of
dangerous and hazardous nature, as it was lacking mandatory
endorsement — Even certificate of training of driver produced at the
appellate level, without satisfactory explanation for its non-production
before tribunal, could not be considered, as no contention was taken by
the driver himself before the tribunal regarding its non-production —
Order affirmed with a direction to the insurance company to pay
compensation and to recover it from owner of oil tanker.
Arexa™ Affad, 19088 — 9IRS 11 TG 149
DI Aied M, 1989 — M 9
e gEedT — SIdal BT qIfcd — YA HY F 9 DY — AR
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Chatha Service Station v. Lalmati Devi and ors.

Judgment dated 08.04.2025 passed by the Supreme Court in Civil

Appeal No. 5089 of 2025, reported in 2025 (3) MPLJ 31(SC)
Relevant extracts from the judgment:

The appeals are filed by the owner of the offending vehicle involved in the
motor accident, in which the breadwinners of the claimants’ family, who were
respectively; riding a bicycle and a pedestrian, died in the accident involving an oil
tanker.

National Insurance Company Ltd. v. Swaran Singh, (2004) 3 SCC 297
distinguished an ‘effective licence’ as used in Section 3 of the Act and the words
‘duly licenced’ used in Section 149 of the Act; as it existed before the amendment
of 2019. The said decision considered the various contingencies in which the
insurer could absolve themselves from their liability to indemnify. We are
concerned in the present case, with a situation where the driver of the offending
goods vehicle having licence to drive a transport vehicle, under which class a goods
vehicle falls; which however does not enable him to drive a goods vehicle carrying
dangerous & hazardous goods. To enable this a transport vehicle licence holder;
which vehicle includes the description of a goods carriage vehicle, will have to
submit an application and obtain an endorsement under Section 11 read with Rule
9 of the Act and Rules. As has been held in Swaran Singh5 it is incumbent on the
Court/Tribunal considering a case of a licensee driving another type of vehicle, for
which he has not obtained a licence, to take a decision as to whether this fact was
the main or contributory cause of negligence. This factum of absence of licence to
drive another type of vehicle is inconsequential if that is not the main or
contributory cause of accident.

The eye-witness clearly deposed that the accident was caused by the reason
of “rash and negligent driving of the vehicle” which the driver was not entitled to
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drive for reason of lack of endorsement on his licence as required under Section 11
read with Rule 9 of the Act and Rules.

Admittedly, the driver did not have a licence as required under the Act and
the Rules to drive a vehicle carrying dangerous and hazardous goods. There is also
no dispute that the offending vehicle; the oil tanker, was a vehicle intended to carry
goods of dangerous and hazardous nature.

The production of the certificate at the stage of the appeal is not worthy of
acceptance looking at the contours of Order 41 Rule 27 of the CPC Admittedly, the
certificate was not produced before the Tribunal and hence, there is no question
arising of the Court from which the appeal arises having refused to accept the
evidence proffered. There was also no explanation for non-production of the
certificate before the Tribunal; which was produced at the appellate stage for the
first time. Only if there is a satisfactory explanation for the non-production before
the original court, i.e. despite exercise of due diligence or the same was not within
the knowledge of the party or it could not be produced despite exercise of due
diligence, could there be an acceptance of the document at the appellate stage. The
transport vehicle driving licence produced by the driver, admittedly did not have an
endorsement. The driver also did not have a claim that he had undergone a training
as prescribed under the Rules; despite being cross-examined on the point of absence
of a valid license.

[
185. MOTOR VEHICLES ACT, 1988 - Sections 166 and 173

CONSTITUTION OF INDIA - Article 141

Determination of compensation —  Future prospects -

Government/Permanent Job — Nature of employment — A person

employed in a job with annual increments or periodic salary revisions

is to be treated as in “permanent job” for the purpose of applying
future prospects — It is not necessary that only government servants are
to be treated as permanent employees — In present case, deceased
working as Assistant Professor in a private institute drawing

periodically revised salary, held entitled to future prospects as a

permanent employee. (National Insurance Co. Ltd. v. Pranay Sethi,

(2017) 16 SCC 680 Referred)

HArewa= AfSfaH, 1988 — &RIY 166 TG 173
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Anjum Ansari (Smt.) & ors. v. R. Rajesh Rao & ors.

Order dated 20.07.2024 passed by the High Court of Madhya
Pradesh in Miscellaneous Appeal No. 2423 of 2018, reported in
ILR 2024 MP 2365

Relevant extracts from the order:

From observations as well as principle of law laid down by Hon’ble Apex
Court in National Insurance Co. Ltd. v. Pranay Sethi, (2017) 16 SCC 680 it is
clearly evident that if a person is in such a job wherein his salary is increased
periodically/receives annual increment etc., then, such person would be treated as
being in “permanent job”. Hence, in view of principle of law laid down in Pranay
Sethi (supra), it is not correct that only government servant would be treated as
being in “permanent job”

From evidence on record, it is clearly established that deceased was working
as Assistant Professor in Corporate Institute of Science and Technology, Bhopal.
From salary certificate Ex. P/12 and P/13, it is also evident that salary received by
deceased was subject to periodical revision/hike etc. Therefore, in view of law laid
down by Hon’ble Apex Court in Pranay Sethi (supra), deceased would be treated
as being in “permanent job”.

[
186. MOTOR VEHICLES ACT, 1988 — Section 168
(i) Motor accident — Compensation — Claimant was a young boy of
21 years of age at the time of accident and had suffered
quadriplegia which resulted in his 100% permanent disability —
Claimant was learning work for becoming a Veterinary Doctor
and was a good sportsman and had certain technical qualification
to his credit — Assessment of income at less than minimum wage
for unskilled worker was erroneous and hence reassessed —
Multiplier of 18 was rightly applied — 40% of income was added
towards future prospects — Claimant being 100% disabled, was
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granted in lump sum, expenses towards attendant -
Compensation towards special diet was enhanced — Considering
significant impact of disability on life of claimant, amount
towards pain and suffering was enhanced — Compensation was
awarded for future medical expenses, loss of marriage prospects,
physiotherapy and medical expenses — Compensation was
enhanced accordingly.

(i) Mode of payment of compensation — General practice followed by
insurance companies, where compensation was not disputed, was
to deposit same before the Tribunal — Instead of following that
process, a direction can always be issued to transfer amount into
bank accounts of claimants with intimation to Tribunal —
Directions issued accordingly.

HArewa S, 1988 — SIRT 168

(i) A gHear — UfReR — e & 99 qEwar 21 9§
B UH a1 Tl o1 AR SN AqeTHE (FEiyeioEn g T
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BT 40 Y9I SirST AT o — graTdhdt 100 Ui fAdaiT 8=
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Parminder Singh v. Honey Goyal and ors.

Judgment dated 18.03.2025 passed by the Supreme Court in Civil

Appeal No. 4299 of 2025, reported in AIR 2025 SC 1713
Relevant extracts from the judgment:

A lot of matters come to the Court in which the amount is required to be
paid to the litigants. Normal practice used to be, and still prevalent is to deposit the
amount in court and thereafter to be withdrawn by the litigant. This process is not
only followed in the cases where huge amount is involved but it is also seen
prevalent even in the cases of payment of a small amount of maintenance to the
wife, when fixed by the court either under Section 125 CrPC or under Section 12
of the Domestic Violence Act, 2005 or any other statute. Withdrawal of the amount
deposited in the court by any litigant certainly needs time and also expenses.

This Court in the case of Haryana State Industrial Development
Corporation v. Pran Sukh, (2010) 11 SCC 175 while considering a matter
pertaining to payment of enhanced amount of compensation to the landowners,
directed for transfering the same in their bank accounts. Relevant paras thereof are
extracted below:

“With a view to ensure that the land owners are not fleeced

by the middleman, we deem it proper to issue following further

directions:

(1) The Land Acquisition Collector shall depute officers
subordinate to him not below the rank of Naib Tehsildar,
who shall get in touch with all the land owners and/or
their legal representatives and inform them about heir
entitlement and right to receive enhanced
compensation.

(i1)) The concerned officers shall also instruct the land
owners and/or their legal representatives to open saving
bank account in case they already do not have such
account.

(ii1) The bank account numbers of the land owners should
be given to the land Acquisition Collector within three
months.

(iv) The Land Acquisition Collector shall deposit the
cheques of compensation in the bank accounts of the
land owners.”
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Referring to the aforesaid judgment of this Court considering the fact that
even at the stage of acquisition of land, compensation is required to be paid to the
landowners, High Court of Punjab & Haryana in the case of Haryana State
Industrial & Infrastructure Development Corporation Ltd. v. Smt. Krishna Rani,
2011 SCC OnLine P&H 4167 directed that even that amount should also be
transferred in their bank accounts directly. Normal practice, which is followed in
that process is that the compensation amount is deposited in the government
treasury and the process of withdrawal is followed by the land owners. The relevant
paras of that judgment are extracted below:

“Taking lead from the aforesaid directions issued by

Hon'ble the Supreme Court and finding that harassment of the land

owners is not only at the stage when enhanced amount of

compensation is to be paid, rather, it is even at the stage when the

award by the Collector is announced as for the payment of

compensation, the land owners are to run after the Patwaris or the

officials in the office of the Collector.
The land owners can be asked to furnish the details of their

bank accounts in response to the notices issued to them under

Section 9 of the Act and in all undisputed claims, the amount should

directly be transferred by the Collector in the bank accounts of the

land owners immediately after announcement of the award. This

will not only save harassment of the land owners but also time and

energy of the officials of the office of the Collector.

The aforesaid system should not only be restricted to the

State of Haryana, rather, the same system should be followed even

in the State of Punjab and Union Territory, Chandigarh, where also

the Collector at the time of issuance of notices under Section 9 of

the Act should ask the land owners to furnish the details of their bank

account particulars and the Collector shall be duty-bound to directly

transfer the amount of compensation in their bank accounts in all the
undisputed cases.”

The case in hand pertains to the compensation awarded under the Motor
Vehicles Act. The general practice followed by the insurance companies, where the
compensation is not disputed, is to deposit the same before the Tribunal. Instead of
following that process, a direction can always be issued to transfer the amount into
the bank account(s) of the claimant(s) with intimation to the Tribunal.
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For that purpose, the Tribunals at the initial stage of pleadings or at the stage
of leading evidence may require the claimant(s) to furnish their bank account
particulars to the Tribunal along with the requisite proof, so that at the stage of
passing of the award the Tribunal may direct that the amount of compensation be
transferred in the account of the claimant and if there are more than one then in
their respective accounts. If there is no bank account, then they should be required
to open the bank account either individually or jointly with family members only.
It should also be mandated that, in case there is any change in the bank account
particulars of the claimant(s) during the pendency of the claim petition they should
update the same before the Tribunal. This should be ensured before passing of the
final award. It may be ensured that the bank account should be in the name of the
claimant(s) and if minor, through guardian(s) and in no case it should be a joint
account with any person, who is not a family member. The transfer of the amount
in the bank account, particulars of which have been furnished by the claimant(s),
as mentioned in the award, shall be treated as satisfaction of the award. Intimation
of compliance should be furnished to the Tribunal.

In some cases, where the compensation is awarded to minor claimant(s) or
otherwise, the Tribunal directs for keeping a certain percentage of the amount in a
fixed deposit. Such a direction can always be issued in the award itself to be
complied with by the concerned bank. When the amount is transferred by the
Insurance Company in the account of the claimant(s), it shall be the responsibility
of the bank to ensure that specified portion thereof is kept in the fixed deposit.
Compliance is to be reported by the bank(s) to the Tribunal.

It is also a fact that substantial amount of compensation in motor accident
cases remains deposited in the Tribunal as the claimant(s) may not have approached
the Tribunal for release thereof for various reasons. Delay for any reason in release
of compensation in motor accident cases by the Tribunal to the claimant(s), where
the amount is deposited in Tribunal, as directed, results in loss of interest to the
claimant(s). In case the aforesaid process is followed, the gap would be bridged.
The real object of the beneficial legislation, namely to compensate for the loss of
earning member of the family or for the injuries suffered by the claimant(s), will be
achieved and compensation can be disbursed without any delay.

We may add that directions are being issued for bank transfer of the amount
of compensation in motor accident cases, but the Courts/Tribunals can always
follow this process in any matter, whenever any amount is to be paid by one party
to another, however, ensuring proper compliance.
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The Registry is directed to send a copy of this order to (1) the Registrars

General of all the High Courts for placing the same before the Chief Justice of the
High Court for further circulation and compliance by the concerned
Tribunals/Courts; and (2) the Directors of the National Judicial Academy and the
State Judicial Academies.

187.

NEGOTIABLE INSTRUMENTS ACT, 1881 — Sections 138 and 141
Dishounor of cheque — Non-executive and independent Director(s)
cannot be held liable u/s 138 r/w/s 141 of the Act unless specific
allegations demonstrate their direct involvement in affairs of the
company at the relevant time — Appellant/accused had neither issued
and signed dishonoured cheques nor had any role in their execution —
Involvement of accused in company’s affairs was purely non-executive
— Mere fact that accused persons had attended board meetings, does
not suffice to impose financial liability on them — Complaint lacked
specific allegations to establish a direct nexus between accused person
and financial transactions or to demonstrate their involvement in
company’s financial affairs — Accuseds cannot be held vicariously liable
u/s 141 of the Act — Criminal proceedings against the accused/appellant
were quashed.

et foraa sifafeam, 1881 — RTY 138 T 141
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K.S. Mehta v. Morgan Securities and Credits Pvt. Ltd.

Judgment dated 04.03.2025 passed by the Supreme Court in
Criminal Appeal No. 4774 of 2025, reported in AIR 2025 SC 1607

Relevant extracts from the judgment:

This Court has consistently held that non-executive and independent
director(s) cannot be held liable under Section 138 read with Section 141 of the NI
Act unless specific allegations demonstrate their direct involvement in affairs of the
company at the relevant time.

Upon perusal of the record and submissions of the parties, it is evident that
the Appellant(s) neither issued nor signed the dishonoured cheques, nor had any
role in their execution. There is no material on record to suggest that they were
responsible for the issuance of the cheques in question. Their involvement in the
company's affairs was purely non-executive, confined to governance oversight, and
did not extend to financial decision-making or operational management.

The complaint lacks specific averments that establish a direct nexus
between the Appellant(s) and the financial transactions in question or demonstrate
their involvement in the company's financial affairs. Additionally, the CGR(s) and
ROC records unequivocally confirm their non-executive status, underscoring their
limited role in governance without any executive decision-making authority. The
mere fact that Appellant(s) attended board meetings does not suffice to impose
financial liability on the Appellant(s), as such attendance does not automatically
translate into control over financial operations.

Given the lack of specific allegations and in view of the aforesaid
observations, the Appellant(s) cannot be held vicariously liable under
Section 141 of the NI Act.

[
188. PREVENTION OF MONEY LAUNDERING ACT, 2002 — Section 45

Money Laundering — Bail granted to accused by the High Court — High

Court did not consider mandatory requirements u/s 45 of PMLA -

Accused involved in laundering proceeds of crime amounting to * 17.26

crores through hawala network for renovation of a resort and

construction of a school — Money Laundering is aggravated form of
crime that has serious transnational consequences and should not be
treated like ordinary offences — Casual approach in granting bail
without satisfying statutory conditions was held unsustainable —

Supreme Court set aside the bail order and directed the accused to

surrender within one week — Matter remanded to the High Court for

fresh consideration.
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Union of India through the Assistant Director v. Kanhaiya

Prasad

Judgment dated 13.02.2025 passed by the Supreme Court in

Criminal Appeal No. 728 of 2025, reported in AIR 2025 SC 1028
Relevant extracts from the judgment:

So far as facts of the present case are concerned, the High Court in a very
casual and cavalier manner, without considering the rigours of Section 45 granted
bail to the respondent on absolutely extraneous and irrelevant considerations. There
is no finding whatsoever recorded in the impugned order that there were reasonable
grounds for believing that the respondent was not guilty of the alleged offence
under the Act and that he was not likely to commit any offence while on bail. Non-
compliance of the mandatory requirement of Section 45 has, on the face of it, made
the impugned order unsustainable and untenable in the eye of law.

We also do not find any substance in the submission made by learned Senior
Advocate Ranjit Kumar for the respondent that the respondent has not been shown
as an accused in the predicate offence. It is no more res integra that the offence of
money laundering is an independent offence regarding the process or activity
connected with the proceeds of crime, which had been derived or obtained as a
result of criminal activity relating to or in relation to a schedule offence. Hence,
involvement in any one of such process or activity connected with the Proceeds of
Crime would constitute offence of money laundering. This offence otherwise has
nothing to do with the criminal activity relating to a schedule offence, except the
Proceeds of Crime derived or obtained as a result of that crime. The precise
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observations made in Vijay Madanlal Choudhary and ors. v. Union of India and
ors., 2022 SCC OnLine 929 in this regard may be reproduced hereunder:
“Needless to mention that such process or activity can be indulged
in only after the property is derived or obtained as a result of criminal
activity (a scheduled offence). It would be an offence of money
laundering to indulge in or to assist or being party to the process or
activity connected with the proceeds of crime; and such process or
activity in a given fact situation may be a continuing offence,
irrespective of the date and time of commission of the scheduled
offence. In other words, the criminal activity may have been
committed before the same had been notified as scheduled offence
for the purpose of the 2002 Act, but if a person has indulged in or
continues to indulge directly or indirectly in dealing with proceeds
of crime, derived or obtained from such criminal activity even after
it has been notified as scheduled offence, may be liable to be
prosecuted for offence of money laundering under the 2002 Act —
for continuing to possess or conceal the proceeds of crime (fully or
in part) or retaining possession thereof or uses it in trenches until
fully exhausted. The offence of money laundering is not dependent
on or linked to the date on which the scheduled offence, or if we may
say so, the predicate offence has been committed. The relevant date
is the date on which the person indulges in the process or activity
connected with such proceeds of crime. These ingredients are
intrinsic in the original provision (Section 3, as amended until 2013
and were in force till 31.07.2019); and the same has been merely
explained and clarified by way of Explanation vide Finance (No. 2)
Act, 2019. Thus understood, inclusion of clause (ii) in the
Explanation inserted in 2019 is of no consequence as it does not alter
or enlarge the scope of Section 3 at all.

It was urged that the scheduled offence in a given case may
be a non-cognizable offence and yet rigours of Section 45 of the
2002 Act would result in denial of bail even to such accused. This
argument is founded on clear misunderstanding of the scheme of the
2002 Act. As we have repeatedly mentioned in the earlier part of this
judgment that the offence of money laundering is one wherein a
person, directly or indirectly, attempts to indulge or knowingly
assists or knowingly is a party or is actually involved in any process
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or activity connected with the proceeds of crime. The fact that the
proceeds of crime have been generated as a result of criminal activity
relating to a scheduled offence, which incidentally happens to be a
non-cognizable offence, would make no difference. The person is
not prosecuted for the scheduled offence by invoking provisions of
the 2002 Act, but only when he has derived or obtained property as
a result of criminal activity relating to or in relation to a scheduled
offence and then indulges in process or activity connected with such
proceeds of crime. Suffice it to observe that the argument under
consideration is completely misplaced and needs to be rejected.”

The High Court has utterly failed to consider the mandatory requirements
of Section 45 and to record its satisfaction whether any reasonable ground existed
for believing that the respondent was not guilty of the alleged offence, and that he
was not likely to commit any offence while on bail. Merely because the prosecution
complaint had been filed and the cognizance was taken by the court that itself would
not be the ground or consideration to release the respondent on bail, when the
mandatory requirements as contemplated in Section 45 have not been complied
with.

As well settled, the offence of money laundering is not an ordinary offence.
The PMLA has been enacted to deal with the subject of money laundering activities
having transnational impact on financial systems including sovereignty and
integrity of the countries. The offence of money laundering has been regarded as
an aggravated form of crime world over and the offenders involved in the activity
connected with the Proceeds of Crime are treated as a separate class from ordinary
criminals. Any casual or cursory approach by the Courts while considering the bail
application of the offender involved in the offence of money laundering and
granting him bail by passing cryptic orders without considering the seriousness of
the crime and without considering the rigours of Section 45, cannot be vindicated.

The impugned order passed by the High Court being in teeth of Section 45 of
PMLA and also in the teeth of the settled legal position, we are of the opinion that
the impugned order deserves to be set aside, and the matter is required to be
remanded to the High Court for fresh consideration. Accordingly, the impugned
order is set aside, and the matter is remanded to the High Court for consideration
afresh with the request to the Chief Justice to place the matter before the Bench
other than the Bench which had passed the impugned order. We may clarify that

we have not expressed any opinion on the merits of the case.
[ ]
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189. RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND
ACQUISITION, REHABILITATION AND RESETTLEMENT ACT,
2013 — Section 26
Determination of market value of land - Determination of
compensation — Applicability of ‘theory of deduction’ — No reduction in
the amount can be granted by applying the theory of deduction — The
market values computed in terms of Clasues (a), (b) and (c) of section
26(1) of the Acquisition Act, 2013 are not to be averaged — Law
pertaining to calculation explained.

HfH 316, qaatas iR qaaia=eme § Sfua ufaer &R urReRiar
BT ABR ARTIH, 2013 — YRT 26
@%wwmw—uﬁmmw— P D
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T fRTe ST & — oM @ et A @ aren @ |
Madhya Pradesh Road Development Corporation v. Vincent
Daniel and ors.
Judgment dated 27.03.2025 passed by the Supreme Court in Civil
Appeal No. 3998 of 2024, reported in AIR 2025 SC 1825

Relevant extracts from the judgment:

Explanation 4 uses the word “and” in conjoining the values referred to in
the two parts of the Explanation. This is done to expand the scope of application of
the Collector's discretion to the entire provision, as is also evident from the phrase
“while determining the market value under this section”. The discretion should not
be interpreted as restricting the discretion to only the average sale price under
Explanations 1 and 2. The two parts must be given a disjunctive reading, attracting
the application of Explanation 4 when either of the values does not reflect the actual
market value. Thus, though the word “and” is used to connect the two parts, it
should be read as “or” to effectuate the legislative intent. (Maharishi Mahesh Yogi
Vedic Vishwavidyalaya v. State of Madhya Pradesh, (2013) 15 SCC 677. See also,
Justice G.P. Singh, Principles of Statutory Interpretation, 14™" Edition., 530-534)

This interpretation is also supported by the use of the same phrase in both
Explanations 3 and 4. The first part of Explanation 3, which refers to determining
the market value under this Section, will apply with equal vigour to both Clauses
(b) and (c) of Section 26(1) of the Acquisition Act, 2013. The latter part of
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Explanation 3 - as in the case of Explanation 4, which refers to Explanations 1 and
2 - will specifically apply to Clause (b).

Under Explanation 4, the formation of the Collector's opinion and any
discounting or enhancing of the value must be supported by recorded reasons. At
this stage, if the Collector chooses to make adjustments to the market value under
Explanation 4, the theory of deduction, the principle of belting and other material
factors will also be taken into account. The reason for this is two-fold. First, because
the calculation of accurate market value is not an exact science, and therefore the
Collector must be mindful of the unique factors which affect the valuation of a piece
of land. Secondly, apart from Clause (b) to Section 26(1), the mandatory procedure
of computation under the other two Clauses, (a) and (c), does not take into account
these theories and factors, which may result in inaccuracy. Though not
determinative in the facts of the present case, a contrary interpretation may cause
injustice to the landowners in many situations.

The 2018 Rules framed by the State of Madhya Pradesh attempt to
comprehensively address the variable factors that influence the price of land, and,
therefore, lay the foundation for a more accurate valuation of land prices. In our
opinion, other State Governments would also be well advised in formulating
guidelines that can act as a ready reference for determining and revising circle rates
regularly, in order for them to reflect market realities.

We now proceed to apply the above analysis to the facts of the present case,
which is an acquisition under the Acquisition Act, 2013. To determine the
compensation, the market value of the land must first be computed under Section
26 of the Acquisition Act, 2013. This requires the application of Clauses (a), (b),
and (c) of Section 26(1). Clause (b) would have no application in the present case
as there are no exemplars in the vicinity to draw a comparison and arrive at the
average sale price in terms of Explanations 1 and 2 to Section 26(1). Further, as this
acquisition does not involve private companies or public-private partnerships,
Clause (c) would also not apply. Therefore, the highest value would be the one
determined under Clause (a), i.e., the market value specified under the Stamp Act.
In the present case, this value would be the circle rate fixed for the year 2014-2015
under the Collector's Guidelines framed under the Stamp Act. The Commissioner
has applied the Collector's Guidelines by using the rate provided for non-converted
agricultural land. The Commissioner has further supplemented this amount by
accounting for the assets attached to the land and adding the solatium payable.

In view of the above-stated reasons, we hold that the compensation has been
calculated in accordance with the mandate of the Acquisition Act, 2013. Thus, no
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reduction in the amount can be granted by applying the theory of deduction. It has
been left to the Collector's discretion to make adjustments to the market value
determined through Section 26(1), if deemed necessary in the opinion of the
Collector. In the facts of the present case, there was no such formation of opinion
by the Competent Authority or the Commissioner.

190. SPECIFIC RELIEF ACT, 1963 — Sections 6 and 34

CIVIL PROCEDURE CODE, 1908 — Order 23 Rule 3

TRANSFER OF PROPERTY ACT, 1882 — Section 52

(i) Suit for declaration of title — Plaintiff/tenant claimed ownership on
the basis of alleged compromise statement of parties recorded in
earlier suit — Plaintiff requested that they had settled the dispute
and suit be dismissed — Defendant claimed ownership on the basis
of sale deed executed prior to said compromise — Whether, merely
on the basis of the said statement recorded by the parties before
the Court or without reducing the compromise into writing the
requirements of Order 23 Rule 3 CPC are fulfiled? Held, No —
Dismissal of suit would only mean that their status as tenant would
continue.

(ii) Doctrine of lis pendens — Applicability — Sale deed executed during
the pendency of the appeal — Before the Appellate Court,
transferor gave statement that settlement has been arrived at
between the parties and therefore, their suit be dismissed — Suit
dismissed by the Appellate Court without declaring any rights —
Such subsequent statement would be termed as collusive and
dishonest — Doctrine of lis pendens would not be applicable.
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Amro Devi and ors. v. Julfi Ram (deceased) through LRs.
and ors.

Judgment dated 15.07.2024 passed by the Supreme Court in Civil

Appeal No. 7791 of 2024, reported in AIR 2024 SC 5513
Relevant extracts from the judgment:

The defendants, in the first round of litigation, were admittedly tenants.
They could have become owners of the land in suit either by way of a registered
sale deed in their favour or by way of a declaration by the Competent Civil Court
whether on merits or by way of a compromise decree granting such declaration.
Neither of the two happened. Merely because some statement of the parties is
recorded by the first Appellate Court that they have settled the dispute and that the
suit may be dismissed, would not make the defendants therein from tenants to
owners. Dismissal of the suit would only mean that their status as tenants would
continue.

The first Appellate Court and the High Court failed to consider that there
was no challenge to the sale deed dated 22.08.1983. The doctrine of lis pendens or
the restriction imposed under section 52 of the Transfer of Property Act, 18823 may
not be relevant or applicable in present case considering the fact that one of the
parties- plaintiffs in the proceedings and respondents in pending appeal having
executed the sale deed during the pendency of appeal, by their subsequent conduct
of giving a statement that their suit be dismissed, acted in dishonest and unfair
manner. They were fully aware of having executed the sale deed, their subsequent
statement would only be termed as collusive and dishonest. The order in the appeal
court was not a decree on merits declaring any rights of the defendants to the suit
(appellants in the appeal). In such circumstances, the sale deed dated 22.08.1983
could not be said to be hit by doctrine of lis pendens.

[ ]
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191. SPECIFIC RELIEF ACT, 1963 — Sections 9, 10 and 19

(i) Suit for specific performance of agreement to sell — Plaintiff
evidence through power of attorney holder — Plaintiff of different
suits were purchaser of suit scheduled property — 7 suits were filed
by them separately for specific performance of agreement to sell —
In five suits, plaintiff evidence was given by one of the plaintiffs for
himself and as power of attorney holder for other plantiffs in other
suits — He was throughout present in the transaction of agreement
to sell — He was himself one of the vendees — All the transactions in
the 6 suits have taken place simultaneously on the same day, same
time, and at the same place, he was well aware, personally of all the
facts — In these factual matrix, execution of agreement to sale found
proved, sufficiently and validly — Held, it was not necessary for
each of the plantiffs in all suit to appear and prove the transaction
of agreement.

(i) Agreement to sell — Defence taken on the premise of
executor/vendor pradanashin woman — Held, non-tenable — In the
absence of pleadings or evidence, mere old age and illiteracy not
sufficient for such classification.

fafafes erga ftffaE, 1963 — 9”19 9, 10 TF 19
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& A | 9y B aed — R el @ 9, s
Hufr & ®ar 9 — fawyg ey @ ffafde sruem & fag
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Shyam Kumar Inani v. Vinod Agrawal and ors.

Judgment dated 12.11.2024 passed by the Supreme Court in Civil
Appeal No. 2845 of 2015, reported in (2025) 3 SCC 286

Relevant extracts from the judgment:

In all, there are seven Agreements to sell executed by Sushila Devi in favour
of different purchasers on 30.08.1990, and accordingly, seven suits were filed.
Before us, only six purchasers are in appeal. With respect to the 7™ purchaser,
apparently the matter is pending before the High Court or the Trial Court. One of
the purchasers is K. D. Maheshwari, who is the plaintiff in suit RCS No. 48-A/01.
He held the Power of Attorney for the four other purchasers who are before us.
K.D. Maheshwari appeared as PW-1 in five suits, either as the plaintiff in his own
suit or as the Power of Attorney holder for the other four plaintiffs. In one case, the
plaintiff Bharat Kumar Lathi had executed Power of Attorney in favour of Pankaj
Maheshwari. In the said suit, he examined himself as PW-I.

K.D. Maheshwari proved the execution of the Agreement to sell, the
payment of the full consideration to Sushila Devi, and also that Sushila Devi and
the witnesses duly signed the Agreement to Sell. In addition, the plaintiffs
examined one of the attesting witnesses to the Agreement to Sell, namely Dipesh
Chandra Patni as PW-2.

Further, M. K. Maheshwari, who had a registered Power of Attorney from
Sushila Devi executed on 04.09.1990, was also examined as PW-3, and he
supported the plaintiffs stating that Sushila Devi had executed the Agreement to
Sell after receiving the full consideration. The plaintiffs also examined Mr. R. K.
Pathik, a handwriting expert, to prove that the signatures on the Agreement to Sell
were that of Sushila Devi.

The plaintiff-appellants, thus, discharged their burden of proving the
transaction between Sushila Devi and the plaintiffs on 13.08.1990, the passing of
the consideration, and the execution of Agreement to Sell.

This clearly reflects that original defendants were trying to avoid to face the
real facts and, therefore, they avoided Kailash Aggarwal from entering the witness
box.

In the totality of consideration of evidence on record with regard to the
execution of Agreement to Sell, we are of the view that the same had been validly
proved by the plaintiff appellants and the defendants had failed to establish their
claim that it was a forged document.

Any adverse inference drawn by the High Court for the reason that the
plaintiffs did not enter the witness box to prove the Agreement to Sell, in our
opinion, was completely misplaced. Mr. K.D. Maheshwari is one of the purchasers
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and plaintiff in his suit for specific performance. He was throughout present in the
transaction which took place on 30.08.1990. He held the Power of Attorney from
the other plaintiffs and therefore, it was not necessary for each of the plaintiffs in
separate suits to appear and prove the transaction of 30.08.1990. Mr. K. D.
Maheshwari, who was examined as PW-1 in each of the suits whether in his
capacity as plaintiff or as Power of Attorney from other plaintiffs, was fully
justified in establishing the facts that transpired on 30.08.1990. The Trial Court had
examined this aspect and had found favour with the plaintiffs. The finding of the
High Court on this aspect is not approved in view of the above.

Firstly, there is neither any pleading nor any evidence to suggest that
Sushila Devi was a Pardanashin lady who lived in seclusion; mere old age and
illiteracy do not suffice to classify her as such. She had independently conducted
property transactions in the past, including the purchase of the suit property in 1966,
demonstrating her active involvement in legal and financial matters. Secondly, the
plaintiffs have adequately discharged any burden of proof by providing credible
evidence that the contents of the Agreement to sell and the General Power of
Attorney were duly explained to her.

The attesting witness, PW-2, testified that the documents were read over
and explained to Sushila Devi before she affixed her signature. Additionally, her
son, Kailash Aggarwal, was present during the execution of these documents, and
there is no allegation that he raised any objections or that any undue influence was
exerted.

The defendants have failed to provide any evidence to the contrary or to
establish that Sushila Devi did not understand the nature of the transactions.
Therefore, the reliance on the principles laid down in MST. Kharbuja Kuer v.
Jangbahadur Rai & Ors, AIR 1963 SC 1203 is misplaced, as the circumstances of
that case are distinguishable from the present one, and the respondents' argument
on this ground cannot be sustained.

In this case, this Court clarified that while an attorney holder can definitely
testify regarding the acts they have personally carried out on behalf of the principal,
they cannot testify about matters requiring personal knowledge of the principal,
such as the principal's state of mind or readiness and willingness to perform
obligations under a contract.

In the present case, the power of attorney K. D. Maheshwari was himself
one of the vendees and all the transactions in the six suits having taken place
simultaneously on the same day, same time and at the same place he was well aware
personally of all the facts.

[ ]
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192. SPECIFIC RELIEF ACT, 1963 — Section 20

CONSTITUTION OF INDIA — Article 136

(i) Suit for specific performance — Conduct of purchaser —
Cancellation and enforceability of agreement to sell — Purchaser
had paid advance consideration and handed over three post-dated
cheques at the time of execution of agreement — Purchaser had
subsequently received a letter from seller cancelling agreement
enclosing therewith five demand drafts alongwith two of the three
post-dated cheques — Same was repudiation of agreement to sell
by seller and encashment of demand drafts by purchaser without
raising any objection regarding difference in cash amount and
demand drafts, was acceptance of such repudiation — Conduct of
purchaser in encashing demand drafts had established that she
was not willing to perform her part of agreement — The entire
advance consideration was not returned to purchaser, was
irrelevant — Sale agreement was not enforceable.

(ii) Maintainability of suit for specific performance — Prayer for
declaratory relief, when necessary? — Seller had issued a letter
cancelling the agreement to sell prior to the institution of the suit,
the same constitutes a ‘jurisdictional fact’ till the said cancellation
is set aside — The purchaser is not entitled to the relief of specific
performance — Absence of prayer for declaratory relief that
termination/cancellation of the agreement is bad in law — Suit for
specific performance is not maintainable.

fafafes srga iftffE, 1963 — aRT 20

RA &1 e — 3T 136
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Sangita Sinha v. Bhawana Bhardwaj and ors.

Judgment dated 04.04.2025 passed by the Supreme Court in Civil

Appeal No. 4972 of 2025, reported in AIR 2025 SC 1806
Relevant extracts from the judgment:

Continuous readiness and willingness on the part of the Respondent No.1-
buyer /purchaser from the date of execution of Agreement to Sell till the date of the
decree, is a condition precedent for grant of relief of specific performance. This
Court in various judicial pronouncements has held that it is not enough to show the
readiness and willingness up to the date of the plaint as the conduct must be such
as to disclose readiness and willingness at all times from the date of the contract
and throughout the pendency of the suit up to the decree.

The relevant portion of the judgment in R. Kandasamy (Since Dead) & ors.
v. T.R.K. Sarawathy & anr. Civil Appeal No. 3015 of 2013 decided on 21%
November, 2024 is reproduced hereinbelow:

“What follows from A. Kanthamani (supra) is that unless an issue
as to maintainability is framed by the Trial Court, the suit cannot be
held to be not maintainable at the appellate stage only because
appropriate declaratory relief has not been prayed.

In Shrisht Dhawan (Smt) v. Shaw Bros., (1992) 1 SCC 534, an
interesting discussion on ‘jurisdictional fact’ is found in the
concurring opinion of Hon’ble R. M. Sahai, J. (as His Lordship then
was). It reads:

“What, then, is an error in respect of jurisdictional fact? A
jurisdictional fact is one on existence or non-existence of which
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depends assumption or refusal to assume jurisdiction by a court,
tribunal or an authority. In Black’s Legal Dictionary it is explained
as a fact which must exist before a court can properly assume
jurisdiction of a particular case. Mistake of fact in relation to
jurisdiction is an error of jurisdictional fact. No statutory authority
or tribunal can assume jurisdiction in respect of subject matter which
the statute does not confer on it and if by deciding erroneously the
fact on which jurisdiction depends the court or tribunal exercises the
jurisdiction then the order is vitiated. Error of jurisdictional fact
renders the order ultra vires and bad (Wade, Administrative Law. In
Raza Textiles [(1973) 1 SCC 633] it was held that a court or tribunal
cannot confer jurisdiction on itself by deciding a jurisdictional fact
wrongly.”

Borrowing wisdom from the aforesaid passage, our deduction
is this. An issue of maintainability of a suit strikes at the root of the
proceedings initiated by filing of the plaint as per requirements of
Order VII Rule 1, CPC. If a suit is barred by law, the trial court has
absolutely no jurisdiction to entertain and try it. However, even
though a given case might not attract the bar envisaged by section 9,
CPC, it is obligatory for a trial court seized of a suit to inquire
and ascertain whether the jurisdictional fact does, in fact, exist to
enable it (the trial court) to proceed to trial and consider granting
relief to the plaintiff as claimed. No higher court, much less the
Supreme Court, should feel constrained to interfere with a decree
granting relief on the specious ground that the parties were not put
specifically on notice in respect of a particular line of attack/defence
on which success/failure of the suit depends, more particularly an
issue touching the authority of the trial court to grant relief if the
‘jurisdictional fact’ imperative for granting relief had not been
satisfied. It is fundamental, as held in Shrisht Dhawan (supra), that
assumption of jurisdiction/refusal to assume jurisdiction would
depend on existence of the jurisdictional fact. Irrespective of whether
the parties have raised the contention, it is for the trial court to satisfy
itself that adequate evidence has been led and all facts including the
jurisdictional fact stand proved for relief to be granted and the suit
to succeed. This is a duty the trial court has to discharge in its pursuit

JOTI JOURNAL — AUGUST 2025 — PART II 465


https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/76869205/
https://indiankanoon.org/doc/1697217/

for rendering substantive justice to the parties, irrespective of
whether any party to the lis has raised or not. If the jurisdictional fact
does not exist, at the time of settling the issues, notice of the parties
must be invited to the trial court’s prima facie opinion of non-
existent jurisdictional fact touching its jurisdiction. However, failure
to determine the jurisdictional fact, or erroneously determining it
leading to conferment of jurisdiction, would amount to wrongful
assumption of jurisdiction and the resultant order liable to be
branded as ultra vires and bad.

Should the trial court not satisfy itself that the jurisdictional
fact for grant of relief does exist, nothing prevents the court higher
in the hierarchy from so satisfying itself. It is true that the point of
maintainability of a suit has to looked only through the prism
of section 9, CPC, and the court can rule on such point either upon
framing of an issue or even prior thereto if Order VII Rule 11 (d)
thereof is applicable. In a fit and proper case, notwithstanding
omission of the trial court to frame an issue touching jurisdictional
fact, the higher court would be justified in pronouncing its verdict
upon application of the test laid down in Shrisht Dhawan (supra).

In this case, even though no issue as to maintainability of the
suit had been framed in course of proceedings before the Trial Court,
there was an issue as to whether the Agreement is true, valid and
enforceable which was answered against the sellers. Obviously,
owing to dismissal of the suit, the sellers did not appeal.
Nevertheless, having regard to our findings on the point as to
whether the buyer was ‘ready and willing’, we do not see the
necessity of proceeding with any further discussion on the point of
jurisdictional fact here.”

Since in the present case, the seller had issued a letter dated 07" February,

2008 cancelling the agreement to sell prior to the institution of the suit, the same
constitutes a jurisdictional fact as till the said cancellation is set aside, the

respondent is not entitled to the relief of specific performance.
Consequently, this Court is of the opinion that in absence of a prayer for

declaratory relief that termination/cancellation of the agreement is bad in law, a suit

for specific performance is not maintainable.
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193. SUCCESSION ACT, 1925 — Sections 61 and 63

Will — Valid execution and genuineness connotation — Held, ‘Will is
validly executed’ and a ‘Will is genuine’ cannot be said to be the same
— Suspicious circumtances, if any have to be considered before
recording the finding that Will is genuine — If Will is not validly
executed then there would be no need to look into the suspicious
circumstances — Even after holding that Will is genuine, Court has
jurisdiction to hold that it cannot be acted upon as it is being shrouded
with suspicious circumstances, which propounder failed to remove.

ScRIESR AfRfH, 1925 — YRIY 61 U9 63
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Lilian Coelho & ors. v. Myra Philomena Coelho

Judgment dated 02.01.2025 passed by the Supreme Court in Civil

Appeal No. 7198 of 2009, reported in 2025 (2) MPLJ 225
Relevant extracts from the judgment:

In the contextual situation, firstly, it is to be found out whether the learned
Single Judge had arrived at a finding that the Will is genuine. No doubt, the
exposition of law by the Division Bench that suspicious circumstances, if any, have
to be taken into consideration before recording the finding that the Will is genuine
and not after recording a finding that the Will is genuine is the correct enunciation
of law. But then the question is whether the learned Single Judge in the
Testamentary Suit had arrived at a finding that the Will is genuine. In this context,
we cannot lose sight of the fact that holding that a ‘Will is validly executed’ and a
‘Will is genuine’ cannot be said to be the same. If a Will is found not validly
executed, in other words invalid owing to the failure to follow the prescribed
procedures, then there would be no need to look into the question whether it is
shrouded with suspicious circumstances. Therefore, it can be said that even after
the propounder is able to establish that the Will was executed in accordance with
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the law, that will only lead to the presumption that it is validly executed but that by
itself is no reason to canvass the position that it would amount to a finding with
respect to the genuineness of the same. In other words, even after holding that a
Will is genuine, it is within the jurisdiction of the Court to hold that it is not worthy
to act upon as being shrouded with suspicious circumstances when the propounder
failed to remove such suspicious circumstances to the satisfaction of the Court.

194. SUCCESSION ACT, 1925 — Section 63(c)
WORDS AND PHRASES:

(i)

(i)
(iii)

Unprivileged Will — Is deemed to be executable u/s 63 (c) — When
attesting witnesses have witnessed Will's testator signing or
affixing, their mark on Will — Section 63(c) requires that: (1) two
or more witnesses must attest Will, (2) each witness must either:
(a) witness testator signing or affixing their mark; (b) witness
another person, signing at testator's direction; or (c) receive
personal acknowledgement from testator regarding their
signature or mark — The part of the section that employs the term
"direction™, would come into play only when the testator to the
Will would have to see some other person signing the Will — Such
signing would explicitly have to be in the presence and upon the
direction of the testator.

Will — Validity — Requisites for — Explained.

Words and phrases "or™ and "and" - Principles of statutory
interpretation tells that the word "or' is normally disjunctive
while the word "and™ is normally conjunctive.

SNSRI, 1925 — &RT 63 (1)
GGG )
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Gopal Krishan and ors. v. Daulat Ram and ors.
Judgment dated 02.01.2025 passed by the Supreme Court in Civil
Appeal No. 13192 of 2024, reported in (2025) 2 SCC 804
Relevant extract from the judgment:
Section 63(c) enumerates five distinct situations:
A is the testator of the Will in question. B and C have signed the Will. For B and
C to qualify as attestors;
Situation 1:
Each of them has to have seen A sign the will or put his mark on it; OR

Situation 2:

They should have seen some other person, let’s say D signs the will in the
presence of and on the direction of A;

OR
Situation 3:

They ought to have received a personal acknowledgment from A to the
effect that A had signed the Will or has affixed his mark thereon; with the use of
the conjunctive, ‘and’ one further stipulation has been provided:

B, C, D or any other witness is required to sign the Will in the presence of
A however it is not necessitated that more than one witness be present at the same
time. The statutory language also clarifies that B and C, the attestors, are not
required to follow any particular prescribed format.

The requisites for proving of a Will are well established. They were recently
reiterated in a Judgment of this Court in Meena Pradhan and ors. v. Kamla
Pradhan and anr., (2023) 9 SCC 734. See also Shivakumar and ors. v.
Sharanabasappa and ors., (2021) 11 SCC 277. The principles as summarised by
the former are reproduced as below:-
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“...10.1. The court has to consider two aspects: firstly, that the will
is executed by the testator, and secondly, that it was the last will
executed by him;

10.2. It is not required to be proved with mathematical
accuracy, but the test of satisfaction of the prudent mind has to be
applied.

10.3. A will is required to fulfill all the formalities required
under Section 63 of the Succession Act, that is to say:

(a) The testator shall sign or affix his mark to the will or it
shall be signed by some other person in his presence and
by his direction and the said signature or affixation shall
show that it was intended to give effect to the writing as

awill;
(b) It is mandatory to get it attested by two or more
witnesses, though no particular form of attestation

IS necessary;

(c) Each of the attesting witnesses must have seen the
testator sign or affix his mark to the will or has seen
some other person sign the will, in the presence and by
the direction of the testator, or has received from the
testator a personal acknowledgment of such signatures;

(d) Each of the attesting witnesses shall sign the will in the

presence of the testator, however, the presence of all
witnesses at the same time is not required;

10.4. For the purpose of proving the execution of the will, at
least one of the attesting witnesses, who is alive, subject to the
process of court, and capable of giving evidence, shall be
examined;

10.5. The attesting witness should speak not only about the
testator’s signatures but also that each of the witnesses had signed
the will in the presence of the testator;

10.6. If one attesting witness can prove the execution of the
will, the examination of other attesting witnesses can be dispensed
with;

10.7. Where one attesting witness examined to prove the will
fails to prove its due execution, then the other available attesting
witness has to be called to supplement his evidence;

JOTI JOURNAL — AUGUST 2025 — PART II 470



10.8. Whenever there exists any suspicion as to the execution
of the will, it is the responsibility of the propounder to remove all
legitimate suspicions before it can be accepted as the testator’s last
will. In such cases, the initial onus on the propounder becomes
heavier;

10.9. The test of judicial conscience has been evolved for
dealing with those cases where the execution of the will is
surrounded by suspicious circumstances. It requires to consider
factors such as awareness of the testator as to the content as well as
the consequences, nature and effect of the dispositions in the will;
sound, certain and disposing state of mind and memory of the
testator at the time of execution; testator executed the will while
acting on his own free will,

10.10. One who alleges fraud, fabrication, undue influence et
cetera has to prove the same. However, even in the absence of such
allegations, if there are circumstances giving rise to doubt, then it
becomes the duty of the propounder to dispel such suspicious
circumstances by giving a cogent and convincing explanation;

10.11. Suspicious circumstances must be “real, germane and
valid” and not merely “the fantasy of the doubting mind
(Shivakumar v. Sharanabasappa, (2021) 11 SCC 277). Whether a
particular feature would qualify as “suspicious” would depend on
the facts and circumstances of each case. Any circumstance raising
suspicion legitimate in nature would qualify as a suspicious
circumstance, for example, a shaky signature, a feeble mind, an
unfair and unjust disposition of property, the propounder himself
taking a leading part in the making of the will under which he
receives a substantial benefit, etc.”

The language of section 63(c) of the Act uses the word ‘OR’. It states that
each Will shall be attested by two or more witnesses who have seen the Testator
sign or affix his mark on the Will OR has seen some other persons sign the Will in
the presence and by the direction of the Testator OR has received a personal
acknowledgment from the Testator of his signature or mark etc. What flows
therefrom is that the witnesses who have attested the Will ought to have seen the
Testator sign or attest his mark OR have seen some other persons sign the Will in
the presence of and on the direction of the Testator. The judgment relied on by the
learned Single Judge in the impugned judgment, i.e., Kanwaljit Kaur v. Joginder
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Singh Badwal (deceased through LRs) RSA No0.5252 of 2012 holds that the

deposition of the attesting witness in the said case had not deposed in accordance

with Section 63(c) of the Act, where two persons had undoubtedly attested the Will,
but the aspect of the ‘direction of the testator’ was absent from such deposition.

In the considered view of this Court, the Learned Single Judge fell in error
in arriving at such a finding for the words used in the Section, which already stands
extracted earlier, read - “or has seen some other person sign the Will, in the
presence and by the direction of the testator, or has received from the testator a...”.
That being the case, there is no reason why the ‘or’ employed therein, should be
read as ‘and’. After all, it is well settled that one should not read ‘and’ as ‘or’ or
vice-versa unless one is obliged to do so by discernible legislative intent. Justice
G.P Singh’s treatise, ‘Principles of Statutory Interpretation’ tells us that the word
“or” is normally disjunctive while the word “and” is normally conjunctive. Further,
it is equally well settled as a proposition of law that the ordinary, grammatical
meaning displayed by the words of the statute should be given effect to unless the
same leads to ambiguity, uncertainty or absurdity. None of these requirements, to
read a word is which is normally disjunctive, as conjunctive herein, are present.

[

195. UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967 — Section 45 -D (5)
CRIMINAL PROCEDURE CODE, 1973 — Section 436-A
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 479
Offence under UAPA — Bail — Restrictions imposed u/s 45-D(5) may be
relaxed, where there is no likelihood of trial being completed within a
reasonable time and period of incarceration already undergone has
exceeded a substantial part of sentence — Prosecution cannot oppose
the bail or Court may not deny bail on the ground of seriousness of
crime, when speedy trial is not ensured to the accused within the time
frame.

faffoeg fhar—aarg (Famon) sifafaawm, 1967 — arT 4591 (5)
gus ufshar wfedn, 1973 — €RT 436—F
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Javed Gulam Nabi Shaikh v. State of Maharashtra and anr.

Judgment dated 03.07.2024 passed by the Supreme Court in
Criminal Appeal No. 2787 of 2024, reported in (2024) 9 SCC 813

Relevant extracts from the judgment:

The object of bail is to secure the attendance of the accused at the trial, that
the proper test to be applied in the solution of the question whether bail should be
granted or refused is whether it is probable that the party will appear to take his trial
and that it is indisputable that bail is not to be withheld as a punishment.

A three-Judge Bench of this Court in Union of India v. K.A. Najeeb, (2021)
3 SCC 713 had an occasion to consider the long incarceration and at the same time
the effect of Section 43-D(5) of the UAP Act and observed as under:

“It is thus clear to us that the presence of statutory re strictions like

Section 43-D(5) of the UAPA per se does not oust the ability of the

constitutional courts to grant bail on grounds of violation of Part

I11 of the Constitution. Indeed, both the restrictions under a statute

as well as the powers exercisable under constitutional jurisdiction

can be well harmonised. Whereas at commencement of

proceedings, the courts are expected to appreciate the legislative

policy against grant of bail but the rigours of such provisions will

melt down where there is no likelihood of trial being completed

within a reasonable time and the period of incarceration already

undergone has exceeded a substantial part of the prescribed

sentence. Such an approach would safe guard against the
possibility of provisions like Section 43 D(5) of the UAPA being

used as the sole metric for denial of bail or for wholesale breach of

constitutional right to speedy trial.”

In the recent decision, Satender Kumar Antil v. Central Bureau of
Investigation, (2022) 10 SCC 51, prolonged incarceration and inordinate delay
engaged the attention of the court, which considered the correct approach towards
bail, with respect to several enactments, including Section 37 NDPS Act. The court
expressed the opinion that Section 436A (which requires inter alia the accused to
be enlarged on bail if the trial is not concluded within specified periods) of the
Criminal Procedure Code, 1973 would apply.
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"Respect for law is one of the essential principles for an effective
operation of popular Government. It is the courts and not the
legislature that our citizens primarily feel with keen abiding faith
for redress, the cutting edge of the law. If they have respect for
the working of their courts, their respect for law will survive the
shortcomings of every other branch of the Government. If they
lose their respect for the work of the courts, their respect for law
and order will vanish with it to the great detriment of the society.

— K. Ramaswamy, J. at para 399, Kartar Singh v. State of
Punjab, (1994) 3 SCC 569

JOTI JOURNAL — AUGUST 2025 — PART II 474



PART - IV

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS
YRAY g JRf9, 1899 d HINYH

Yl 18 I 2025

gTet, 8 RIdwR 2025

TRT TR & fOgaRd a¥ § qe99<y Qumavss g1 fA=falRad w9 4 I8
fafafaa gn—

1. <Gfera = R URY — (1) 39 fRf e &1 dfera AW R e (Feaveer
ene) R, 2025 .
(2) I AEAYRT ASTIA H SHD UHRM dI ARG H Tgq BN

2. HEOUQY YNY Bl @F] Y WU A dg fRfgd, 1899 &1 WAG 2 &I
G — FAU<e I $I AN BT Y H R A AT, 1899 (1899
H FEIIH 2) (S 394 S UTA qe AfFRE & 9m 9 fAfdye 2) a1 g

3. I 1—F BT G — g AT @ IggA 1— & H—

(1) oFeee 5 | BfaH (2) H, & U9 ®UY” b WM |, A& 7 3l
Wl wUT wRIIfud fhy ST,

(2) orITYE 6 H—
@) Tve (3) B QTS (1) H, BieW (2) #, o< "Tdh FOIR HIT”
D WM W, I "I BOR ®IT R &y S0,
@) wve (B @) H SUEvs (T®H) 3R (]N) & oM |, ffalad
SugUSTIT fhy STg, Srfq —
“(tw) afe e qeu vaN TH R HIT
TRg /YT P .

@) afy dfder qeg vard oW oG ©UY B SAlebaH
g QY A 5. W & 3T WEd 8¢
faaT Hog @1 0.2 gfaerd.”.
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@) wve (@) @ WA R, FEfaRad @ve wenfia fey S, srerfq —

“(S)  afe e Suey = fhar T 'l —

W) o= geu [ . FATH U BOR ¥UY b IfeFE
B0 gU, U T4 BOR ¥UY AT
IS 9T & folv T Bua,

@) Suw UH) b U%h EOIR BUU.”.
i 7 8 arel
At & fore

(3)  ofTeE 24 H, BIeM (2) W, ¥ "Udh FOR BUY' b WM W, & UM
TOIR BUY” 1fUd fbhy S,

(4) oo 32 H, Bl (2) H, R TP BOR JUY B WM W, R UM
TOIR BUY" 1fUd fhy S,

(5)  3TIST 38 T WUS (W) b SUWTS (]1) B U, MfIRad SUEvs FreT
SITY, 3 -

"() SwdaT (T) Td W e @ i Tu W Ui
TR IhH BT 2 Hfcrerd.”

(@) & ofaid T A arel
@9 ucel & forg
6)  rgeoE 41— H-

(UH) WS (F) $ SUWTS (UH) H, dfed (2) H, ¥ "Ufd §IR BUY”
D WM W, I T TR $UY” W@Ifid fby S,
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@) WS (B) ® SUEvS (1) H, Bfed (2) ¥, g Tl BOIR BUY B
WM W T "I FOR BUY W1ud fby S,

@) wWvs (@) & SUWUS (TH) H, B (2) H, I "qT BOIR JUY” B
WM W, e "M IR DY WU by SITg.

@R) WS (@) & IUETS (1) H, Pied (2) H, ¥ TP BOIR U’ B
WM R, & "I BOR BT AT fby Sv.

(7)  3TITST 48 H, BicH (1) H, WLIHRU-TH ¥, Teq "ARI" & ULAN, IR
AT AIg DI G DI T H IAB! U g ged il S,

(8)  orIewE 49 H—

UH) TWOS W © SUHTS (F) H, Bfed (2) H, I "3 EOIR TI¢' B
RF WR, I Ui BOIR BV RITUT fhy S0

@) WIS @ & IUETS (@) H, P (2) H, IE TP EOR BUY B
WM W, e "M IR B WU by ST,

(9)  orTwE 50 H—

(UP) wWue (@) ¥ Pied (2) H, € TP BOR BUY’ & WM W, I
"TT BOIR BIY” RRAIfUd by oI,

@) WIS W ® SUWTS (Q1) H, Pl (2) H, = T TOIR TUT B
WM WR, I UM FOR BUY” RA1Ud fhy ST,

) @ve (@) # STEvS (TH) |, died (2) H, ¥€ "Th BoIR BUU” &
WM R, & "3l R HUYT RIT fby .

(AR) WS (8) H, BicH (2) ¥, T "Tb BOR BUY' D W W,
"TT B9IR BIT” RA1fud fhy oI,

(@) WUs (F) H, Bl (2) H, & T TOR JUY” & WM R, &
"TT B9IR BIY” RAIfud fhy oI,

(10) oFees 53 H, DI (2) ¥, A& "Tdh BOIR JUY’ & WM R, ¥ U
TR BUU” R fhy o9,
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(11) 3TI=T 60 H, BIH (2) ¥, TR TP TR IUY & WM W, & U9
FOIR - ¥y wIiUd fhy ST,

(12) 3TIST 63 H, Bl (2) H, TR TP TR IUY' & WM R, & U4
FOIR - ¥y wIiUd fhy ST,

HEIYQY & ISUUT & A F AT IQTAR
R 0. T, sfaRad afa
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